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              P-R-O-C-E-E-D-I-N-G-S 1 

                                       6:33 p.m. 2 

            CHAIRPERSON HOOD:  -- Zoning 3 

Commission case No. 08.15.  Joining me are 4 

Commissioner Keating and Commissioner 5 

Turnbull.  We are expected to be joined by 6 

other colleagues shortly.  Also joined by the 7 

Office of Zoning staff, Ms. Schellin and Ms. 8 

Hanousek; the Office of Planning, Ms. Maxine 9 

Brown-Roberts.   10 

            Again, this is a request by 11 

Friendship-Macomb SC for approval of a 12 

consolidated PUD and related map amendment for 13 

property located in Square 1920 and 1920-N.  14 

And as I stated earlier this is a continuation 15 

of the February 19th, 2009 hearing. 16 

            Notice of today's hearing was 17 

published in the D.C. Register on January 2nd, 18 

2009, and copies are located near the door in 19 

the wall bin.   20 

            The hearing will be conducted in 21 

accordance with provisions of 11 DCMR  3022. 22 
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Preliminary matters, report of the Office of 1 

Planning, report of other Government agencies, 2 

report of ANC 3C, parties in support, 3 

organizations and persons in support, parties 4 

in opposition, organizations and persons in 5 

opposition, rebuttal and closing by the 6 

applicant.   7 

            We will do a time assessment to 8 

see exactly how far we get.  We're probably 9 

going to have a third night, but we'll see how 10 

things go.  But we will assess that sooner 11 

than later.   12 

            The following time constraints 13 

will be maintained in this meeting.  We have 14 

one party in support, Aware, who will have 10 15 

minutes.  The other parties will divvy up the 16 

time remaining, 50 minutes.  And I have 17 

parties in opposition.  Immediate Macomb 18 

Street neighbors, Residents from the 2020 19 

Block of Idaho Avenue, Cleveland Park Citizens 20 

Association, Ordway Street Neighbors 21 

Association and the WNNC.  Sixty minutes 22 
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altogether.  We divided it up.  It's looking 1 

like 12 minutes each.  Organizations five 2 

minutes.  Individuals three minutes.  The 3 

Commission will adhere to the time limits as 4 

strictly as possible in order to hear the case 5 

in a reasonable period of time. 6 

            Again, all persons appearing 7 

before the Commission are to fill out two 8 

witness cards.  Those cards are located near 9 

the door to my left on the wall bin.   10 

            Again, to avoid any appearance to 11 

the contrary, the Commission requests that 12 

persons present not engage the members of the 13 

Commission in conversation during any time on 14 

a recess.  Staff will be available for any 15 

procedural questions. 16 

            Please turn off all beepers and 17 

cell phones at this time so not to disrupt 18 

these proceedings. 19 

            If you were not sworn in the last 20 

time -- well, let's just do this.  Would all 21 

individuals wishing to testify please rise and 22 
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take the oath. 1 

            Ms. Schellin, would you please 2 

administer the oath? 3 

            MS. SCHELLIN:  Yes. 4 

            (The witnesses were sworn.) 5 

            CHAIRPERSON HOOD:  Okay.  Ms. 6 

Schellin, do we have any preliminary matters? 7 

            MS. SCHELLIN:  Just one I'd like 8 

to bring to your attention and to the parties 9 

if they did not pick up a copy of the letter 10 

that's on the middle table there.  We did 11 

receive a letter from one of the parties' 12 

representative for Macomb, Ms. Scalfani.  She 13 

submitted a letter Friday afternoon advising 14 

because of the sudden death of her mother that 15 

she would not be here this evening and has 16 

requested that she be allowed to present her 17 

testimony on behalf of Macomb on the third 18 

night, in anticipation that we would be having 19 

a third night.  So she has made that request 20 

and so I just bring that to your attention,  21 

I think as a preliminary matter. 22 
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            CHAIRPERSON HOOD:  I'm sure we 1 

will definitely be able to accommodate her.  2 

Our prayers and thought go out to her and her 3 

family. 4 

            Okay.  So we'll make sure that we 5 

deal with that on the third night. 6 

            Okay.  Anything else, Ms. 7 

Schellin? 8 

            MS. SCHELLIN:  No. 9 

            CHAIRPERSON HOOD:  Okay.  We will 10 

begin with the Office of Planning. 11 

            Are we going to hear from District 12 

Department of Transportation tonight?  Or are 13 

you going to cover it all? 14 

            MS. BROWN-ROBERTS:  Yes, the rest 15 

of the team is on the way.  Is on their way. 16 

            CHAIRPERSON HOOD:  Oh, okay.  They 17 

didn't know we start on time?  No, I'm just 18 

playing. 19 

            Okay.  Ms. Brown-Roberts. 20 

            MS. BROWN-ROBERTS:  I got here 21 

early. 22 
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            Good evening, Mr. Chairman and 1 

Members of the Zoning Commission.  I'm Maxine 2 

Brown-Roberts from the Office of Planning.  3 

And as I said, Jennifer Steingasser and Joel 4 

Lawson will be here and we do have a 5 

representative from DDoT that is walking in 6 

right now. 7 

            Tonight the Office of Planning's 8 

presentation is what we want to concentrate on 9 

is saying basically why we support this 10 

application.  The applicant gave a 11 

presentation and went through all the facets 12 

of the proposal, and so we will let that stand 13 

where it is.  We also submitted the Office of 14 

Planning report which I think we went into 15 

quite a bit of detail as to how we think that 16 

this submission meets the Comprehensive Plan 17 

and we recommend approval.  And so we just 18 

want to highlight some areas that we think are 19 

quite important for the Commission to take 20 

note of. 21 

            I'll bring your attention to the 22 
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screen.   1 

            CHAIRPERSON HOOD:  If we turn the 2 

lights out, I think that little small light on 3 

the table will turn on.  Or used to.   4 

            MS. BROWN-ROBERTS:  Yes. 5 

            CHAIRPERSON HOOD:  Okay. 6 

            MS. BROWN-ROBERTS:  The plan and 7 

the Board, I'm sorry that it's not really 8 

showing up the colors as is shown in the 9 

Comprehensive Plan map itself, but you can see 10 

where the site is indicated there.  And on the 11 

Future Land Use Map of the Comprehensive Plan, 12 

it is designated as a low-density commercial 13 

area.  A small portion of the property is also 14 

designated within the -- may also be within 15 

the low-density residential.  As you know, the 16 

lines on the Comprehensive Plan, they don't 17 

run along the property line in most cases.   18 

            The Future Land Use Map gives a 19 

definition for low-density commercial uses and 20 

it defines shopping and service areas as low 21 

in scale and character, and it has a number of 22 
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uses.  Retail office and service businesses 1 

are the predominant uses and they range from 2 

small business district that draw primarily 3 

from the surrounding neighborhoods to large 4 

business districts.  In this case, I think 5 

we're talking more along the small business 6 

district.  The buildings within these 7 

commercial areas are usually one to three- 8 

story and the zone districts that are 9 

designated are the C-1 and the C-2, and it 10 

goes on to say along that other districts may 11 

apply. 12 

            The Generalized Policy Map 13 

identifies the property as being within a 14 

neighbor commercial area.  And that's the 15 

Generalized Policy Map that identifies the 16 

site as well as a neighborhood commercial 17 

center area. 18 

            These neighborhood commercial 19 

centers are designed to meet the day-to-day 20 

needs of residents and workers in the 21 

neighborhood.  The service area is usually 22 
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less than a mile and new developments should 1 

be compatible to the existing development and 2 

uses in the area. 3 

            The zoning on the property.  The 4 

north parcel is in the Macomb-Wisconsin 5 

Overlay in the C-1 District.  The southern 6 

portion is within the Macomb Overlay also in 7 

C-1 and R-5-A.  The proposal is to replace or 8 

overlay the C-2-A and R-5-A zoning for the 9 

property to accommodate the proposed 10 

development.   11 

            The C-2 District is described as a 12 

community business district in the Zoning 13 

Regulations.  However, there is some 14 

discrepancy between how the zoning describes 15 

a C-2-A District and what the Comprehensive 16 

Plan describes it as.  The Zoning Regulations 17 

talks about medium-density and that is not a 18 

category that is included in the Comprehensive 19 

Plan.  So as you know, the Zoning Regulations 20 

is based on the Comprehensive Plan and the 21 

Comprehensive Plan distinctly says that this 22 
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area is for low-density. 1 

            And so we believe that it is 2 

consistent with the Comprehensive Plan and one 3 

of the things that, as you know, the -- when 4 

we had the Comprehensive Plan update, it was 5 

adopted in 2006, this was something that was 6 

undertaken to look at the zoning districts and 7 

low-density commercial areas was assigned to 8 

the C-2 District.  As you know, we are 9 

undergoing the zoning review currently, and so 10 

that is something that we will be looking at 11 

closer to align the zoning districts to the 12 

recommendations of the Comprehensive Plan. 13 

            I want to back with you to the 14 

Generalized Policy Map where it talks about 15 

meeting the day-to-day needs of residents and 16 

workers in the neighborhood and that the 17 

service area is usually less than a mile.  We 18 

have had some conversations about, or the 19 

community has had some conversations about 20 

whether this proposal will go outside of this.  21 

            We have a map that shows the 22 
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proposed Giant Food Store, the proposed 1 

development is in the center.  Sorry, it's a 2 

little small.  Each one of the dots represent 3 

a supermarket in various sizes.  The circle, 4 

the broken line that forms a circle represents 5 

a mile radius from the subject property.  So 6 

I think you can see that there are other 7 

supermarkets which will draw people to them, 8 

and so we do not believe that people will be 9 

coming from great distances or that this Giant 10 

Food Store will be a great draw from a very 11 

wide area.   12 

            Going back to the Generalized 13 

Policy Map, it talks about the new development 14 

and their compatibility with existing uses.  15 

Within the neighborhood, there's some 16 

commercial along Wisconsin Avenue.  There's 17 

also residential.  There's some high apartment 18 

buildings.  There are some single-family 19 

detached.  There are apartment buildings.  And 20 

so the area does have a mixture of uses. 21 

            We have a map here that outlines 22 
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some of the building heights within the 1 

adjacent properties.  You can see up to the 2 

north of the subject site there is a building 3 

with a nine-story and a five-story portion.  4 

Further west is the police station, which is 5 

a one-story and then we get further with two 6 

three-story single-family dwellings.  To the 7 

south of the site there is a six-story 8 

apartment building, some two to three-story 9 

buildings that house retail uses.  To the east 10 

of the site along Wisconsin, again there are 11 

buildings of varying heights, three, four, up 12 

to nine-stories.   13 

            The Comprehensive Plan talks about 14 

one to three-story buildings, but this 15 

property is located at a strategic location at 16 

a node along Wisconsin Avenue.  There are a 17 

number of buildings heights, but we think that 18 

it will be compatible to the building heights.  19 

And of course, it's the northern portion of 20 

the property that has the five-story building 21 

which is adjacent to another building that has 22 
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five or nine stories and then the supermarket 1 

and the other retail, and some residential 2 

uses are in a two-story building.  And so we 3 

think that this meets the intent of the 4 

Comprehensive Plan.  In fact, the height 5 

proposed is compatible with the surrounding 6 

uses, or the surrounding building heights. 7 

            We also believe that this is a 8 

transit-oriented development.  In chapter 3 of 9 

the Comprehensive Plan it talks about what 10 

transit-oriented means.  A lot of 11 

misconception is that the transit-oriented 12 

building has to be around a Metro station and 13 

the Comprehensive Plan here specifically says 14 

that what transit-oriented development is most 15 

commonly thought of as a strategy for Metro 16 

station.  It is also applicable around premium 17 

transit corridor.  And we believe that 18 

Wisconsin Avenue is one of those transit 19 

corridors.  Four bus lines serve the property 20 

and bus stops are right across the street or 21 

are located right on the side of the property.  22 
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And therefore we think that in addition to all 1 

the other transportation management 2 

recommendations that the applicant has 3 

proposed, along with these, that they will 4 

address some of the transportation issues to 5 

be talked about later. 6 

            The Comprehensive Plan also 7 

outlines a number of policies that support 8 

this proposal or this development.  It talks 9 

about promotion of commercial centers.  This 10 

is one of those commercial centers.   11 

            Buffering requirements.  The 12 

applicant has proposed some buffering adjacent 13 

to the single-family development.   14 

            They talk about a node.  This is a 15 

property that is along one of the nodes of 16 

Wisconsin Avenue, a commercial area.  We think 17 

that the scale and design is consistent with 18 

the existing commercial use.   19 

            It also has a mix of uses that is 20 

recommended here.  The proposal has retail.  21 

It has some office and residential use.  It 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 18

will provide neighborhood shopping, of course.  1 

The Comprehensive Plan also talks about a 2 

grocery stores and this addresses that. 3 

            But further, the Rock Creek Park 4 

element within which this property falls also 5 

talks about conserving neighborhood commercial 6 

centers.  And we believe that this even more 7 

specifically addressed the subject property.  8 

There's a preference for local retail serving 9 

retail, local serving retail.  That is what 10 

the applicant has proposed.  These local 11 

retail uses will be supported by the 12 

residential use and also some of the offices 13 

that will be provided there will also support 14 

the residential use.  So we think that all of 15 

these things go into supporting the 16 

development of the site as proposed. 17 

            We believe that the flexibility 18 

requested is consistent with the amenities and 19 

benefits proposed.  The applicant has proposed 20 

a number.  They're doing some affordable 21 

housing.  The new state-of-the-art supermarket 22 
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will be a benefit to the community.  They are 1 

proposing some parking for the surrounding 2 

neighbors to be able to use.  That is 3 

something that we don't see very often.  And 4 

so we believe that the amenities and benefits 5 

that are proposed are consistent with the 6 

flexibility requested and that we recommend 7 

approval of the requested PUD and map 8 

amendment. 9 

            Thank you, Mr. Chairman. 10 

            CHAIRPERSON HOOD:  Thank you, Ms. 11 

Brown-Roberts.  Very well done.   12 

            What I would like to do is to hear 13 

from DDoT, since Mr. Jennings has joined us.  14 

He wanted to comment on what we received this 15 

evening.   16 

            Were you going to give us a 17 

report?  And then that way we can cross 18 

examine and ask questions on both.  It might 19 

be better; it might be worse.  I don't know.  20 

It's hard to tell.   21 

            Okay, Mr. Jennings. 22 
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            MR. JENNINGS:  Yes, good evening, 1 

Chairman Hood.  My name is Jeff Jennings.  I 2 

work for the District Department of 3 

Transportation.  I'm more than happy to 4 

provide any verbal testimony at this time.  If 5 

you want to handle OP, it's perfectly fine. 6 

            CHAIRPERSON HOOD:  Why don't we do 7 

both?  If you have your presentation, let's go 8 

ahead and do yours now. 9 

            MR. JENNINGS:  Okay.  And mine's 10 

not nearly as grand as what Ms. Brown-Roberts 11 

has presented tonight.  So I'm just going to 12 

sit up here.  I don't necessarily need a 13 

laptop. 14 

            CHAIRPERSON HOOD:  Mr. Jennings, 15 

you're going to comment on the -- if we can 16 

find the letter that we got this evening -- 17 

            MR. JENNINGS:  Yes. 18 

            CHAIRPERSON HOOD:  Okay. 19 

            MR. JENNINGS:  We submitted a set 20 

of supplemental comments to the Office of 21 

Zoning early in the day on Friday.  And that 22 
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particular memorandum is dated April 2. 1 

            What we wanted to note in the 2 

supplemental set of comments is how we would 3 

encourage, if this case is approved, that some 4 

further ability, especially for the Zoning 5 

Administrators, to take into consideration 6 

enforcement of the deliveries to this area 7 

that's being proposed.  We feel that perhaps 8 

in some past cases there hasn't been that 9 

opportunity for the Zoning Administrator.  I 10 

went to the length of having a conversation 11 

with him recently, in the last month to month- 12 

and-a-half and realizing that within the 13 

order, again if the case is approved, he needs 14 

that particular language in the order in order 15 

to pursue any commercial establishment that 16 

may not be adhering to the policies that maybe 17 

the applicant has spoken about previously.  18 

            So as far as deliveries, we wanted 19 

to be as clear as possible as to what we 20 

expected since the applicant has set out with 21 

a rather ambitious plan when it comes to 22 
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deliveries.  We feel perhaps in other cases 1 

that have been similarly discussed previously 2 

there stands that opportunity of deliveries, 3 

conducting kind of sidewalk deliveries, if you 4 

will, or unloading across the sidewalk which 5 

we are seeing more often than we wish.  So 6 

we're really trying to see if these land use 7 

cases have the Zoning Order attached to them.  8 

So that was certainly something that we wished 9 

to see.   10 

            The mitigation piece is certainly 11 

unique in the fact that the applicant has 12 

decided to provide a donation in the amount of 13 

$96,000.  And what that would allow the city 14 

is at the conclusion of the construction, is 15 

monitor the impacts of the traffic associated 16 

with the proposal in front of us. 17 

            I don't know if, you know, the 18 

written testimony is as forthcoming as it 19 

should be, but I'm certainly happy to take any 20 

questions on what we've provided just last 21 

week. 22 
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            CHAIRPERSON HOOD:  Okay.  That's 1 

good.  I actually appreciate your comment on 2 

what we got today for the second.   3 

            I do understand the comments about 4 

some of the things that the Zoning 5 

Administrator or DDoT is requesting to be in 6 

the order.  I just want to check with OAG to 7 

make sure how it gets in the order and, you 8 

know, all the legal ramifications and all 9 

that.  But I also would concur and I would 10 

definitely be an advocate for that, if it's 11 

approved.   12 

            So anyway, let's do this.  Let me 13 

just acknowledge we've been joined by our 14 

colleague Commissioner May.  We're expecting 15 

Vice-Chairman Jeffries. 16 

            Okay.  Let's open it up for 17 

questions.  Any questions? 18 

            Commissioner May? 19 

            COMMISSIONER MAY:  Yes, the only 20 

question I have at the moment is a Ddot 21 

question. 22 
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            Mr. Jennings, one of the comments 1 

in your most recent letter was the statement 2 

about the Commission should require unbundling 3 

as a condition of granting the application.  4 

That is unbundling of parking spaces with the 5 

residential units.  And I'm wondering if you 6 

or anyone in DDoT or anyone in OP had 7 

discussed this with the applicant before and 8 

whether they were willing to agree to that or, 9 

I mean, why is it an issue here before us now? 10 

            MR. JENNINGS:  That's a very good 11 

question.  We did not necessarily discuss this 12 

at any length with the applicant.  The reason 13 

why we responded the way we did is because the 14 

February 11 Woodley Park Community Association 15 

letter of support to the Zoning Commission 16 

clearly states that they would prefer to see 17 

some type of unbundling of parking.  And it 18 

occurred to us at that time that it's a good 19 

approach to what we have at hand in front of 20 

us, not necessarily -- bear with me just for 21 

a second.   22 
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            I think one of the paragraphs in 1 

the Woodley Park letter states pretty well the 2 

Comp Plan policy is to find ways to unbundle 3 

the cost of parking from residential units 4 

allowing those purchasing or renting property 5 

to opt out of buying or renting parking 6 

spaces.  We're seeing I think this on a more 7 

common basis where you may have a residential 8 

building and the purchaser may be in some ways 9 

obligated to purchase or maybe the particular 10 

condominium is attached already to a parking 11 

space.  So if that's something that can be 12 

unblocked in this case, then we would prefer 13 

to see that. 14 

            COMMISSIONER MAY:  Okay.  I wasn't 15 

so much questioning the concept as I was 16 

trying to understand whether or not it's 17 

something you'd requested of the applicant or 18 

tried to negotiate with them and were 19 

unsuccessful in doing so.  So at some point 20 

I'll get a chance to ask the applicant about 21 

what they think of that.  Thanks. 22 
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            CHAIRPERSON HOOD:   1 

            COMMISSIONER TURNBULL:  Mr. 2 

Turnbull? 3 

            COMMISSIONER TURNBULL:  Mr. 4 

Jennings, when you were talking about the 5 

$96,000, I thought I heard you say it was for 6 

studying at the end of the project. 7 

            MR. JENNINGS:  I think that's a 8 

way that we would approach it.  We would ask 9 

the applicant who has hired a transportation 10 

consultant, who we've already heard from.  We 11 

would ask the applicant to bring the 12 

transportation consultant back in and perhaps 13 

conduct an additional small or some type of 14 

measure for us to understand if the traffic 15 

impacts that we believe at this time may not 16 

happen.  So in other words, we want to be able 17 

to hold the applicant to some degree of post- 18 

construction measure.  And if we do have the 19 

impacts that perhaps the surrounding residents 20 

believe may occur, then we'll be happy to act 21 

at that time. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 27

            COMMISSIONER TURNBULL:  I was just 1 

curious because in your second to last 2 

paragraph it talks about actually physical 3 

solutions, whether it's speed bumps, striping, 4 

curbs.  Is that in part of that too, or are 5 

you going to be recommending to the applicant 6 

some of those things ahead of time? 7 

            MR. JENNINGS:  It would be part of 8 

that dollar amount that's listed on the second 9 

page there. 10 

            COMMISSIONER TURNBULL:  Okay.  11 

Thank you. 12 

            CHAIRPERSON HOOD:  Any other 13 

questions? 14 

            Okay.  Let's go right into cross 15 

examination.  I'm going to go by the list that 16 

we had the last time.   17 

            ANC 3-C. 18 

            Oh, I'm sorry.  And you know what?  19 

I have your name first, Mr. Fiola.  The 20 

applicant, Mr. Fiola. 21 

            MR. FIOLA:  (Off microphone.) 22 
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            CHAIRPERSON HOOD:  I like that.  1 

Good move. 2 

            Okay.  ANC 3-C?   3 

            Okay.  I'm going to start with you 4 

from now on, Mr. Fiola. 5 

            The support group, Aware.  Mr. 6 

Davis.   7 

            Okay.  Again, Ms. Scalfani is out 8 

from Macomb Street. 9 

            Ordway Street, Mr. Isaacs. 10 

            I thought we did that last time.  11 

We had you all coordinated so we can go in the 12 

order that you all wanted to do your case.  So 13 

now, have we switched something?  Because I 14 

have Ordway Street, Mr. Isaacs.   15 

            You're Mr. Sullivan, right? 16 

            MR. O'SULLIVAN:  (Off microphone.) 17 

            CHAIRPERSON HOOD:  O'Sullivan.  18 

I'm sorry.   19 

            Okay.  Okay.  So let me ask this.  20 

Help me.  Let's go in this order from here on 21 

out.  So Wisconsin Street.  What is it?  Who 22 
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is it?   1 

            PARTICIPANT:  (Off Microphone.) 2 

            CHAIRPERSON HOOD:  Okay.  So the 3 

Neighborhood Coalition will be first.  Okay.  4 

Then can I go to Mr. Isaacs?   5 

            And this is the order I would like 6 

to go in from here on out.  Okay.   7 

            Okay.  I'll tell you what.  You 8 

know what?  Here's what I'm going to do.  I'm 9 

going to stick with what I have and we're 10 

going to go by that, because we're trying to 11 

be accommodating, but then you want me to do 12 

another order for testifying.  This was the 13 

order I thought we agreed to the last time, 14 

and this is how we wind up having a fourth 15 

hearing, because we're already going to have 16 

three.   17 

            Okay.  So work with us and we will 18 

hear your comments, Mr. O'Sullivan.  You got 19 

it together?  Come to the mike, Mr. 20 

O'Sullivan, since you're trying to coordinate 21 

this.  Do we have this together now? 22 
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            Ms. Schellin, can you help me 1 

figure out who's first and who's on second? 2 

            This was the list we did the last 3 

time. 4 

            MS. SCHELLIN:  Yes, it is. 5 

            CHAIRPERSON HOOD:  Right.  Okay.  6 

Now cross examination. 7 

            Mr. O'Sullivan, I'm going to let 8 

you take the lead.  Cross examination.  Which 9 

order would you like to go in?  Turn your 10 

microphone. 11 

            MR. O'SULLIVAN:  If you would like 12 

us to use the same order for testimony and for 13 

cross, we think the order of testimony is more 14 

important.  We'd like to give you that first 15 

and then we'll follow the consequences of 16 

that.  If you are flexible enough to allow us 17 

a different order of cross -- 18 

            CHAIRPERSON HOOD:  Okay.  I'm with 19 

you so far.  Let's do a cross order and let's 20 

do a testimony order.  That'll make it easier. 21 

            Okay.  What's the cross order, 22 
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first? 1 

            MR. O'SULLIVAN:  WNNC. 2 

            CHAIRPERSON HOOD:  Okay. 3 

            MR. O'SULLIVAN:  CPCA. 4 

            CHAIRPERSON HOOD:  That's 5 

Cleveland Park, Mr. Espenchied. 6 

            MR. O'SULLIVAN:  Yes. 7 

            CHAIRPERSON HOOD:  Okay.  So 8 

that's Mr. Idelson. 9 

            MR. O'SULLIVAN:  3300 Block of 10 

Idaho. 11 

            CHAIRPERSON HOOD:  Okay.  Hold on.  12 

Okay.  Idaho, three. 13 

            MR. O'SULLIVAN:  Which is Mr. 14 

Haines. 15 

            CHAIRPERSON HOOD:  Mr. Haines. 16 

            MR. O'SULLIVAN:  And Ordway 17 

Street. 18 

            CHAIRPERSON HOOD:  Ordway Street. 19 

            MR. O'SULLIVAN:  Mr. Hecker. 20 

            CHAIRPERSON HOOD:  Okay.  And Ms. 21 

Scalfani will be last.  Aware will go first 22 
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because they're in support.  Okay.   1 

            All right.  So that's how we're 2 

going to cross.   3 

            MR. IDELSON:  Chairman?  Chairman? 4 

            CHAIRPERSON HOOD:  Mr. Idelson? 5 

            MR. IDELSON:  Mr. Espenchied -- 6 

            CHAIRPERSON HOOD:  Can you turn 7 

your microphone? 8 

            MR. IDELSON:  Mr. Espenchied seems 9 

not to be here.  I can explain it.  He would 10 

be the one who would do the crossing, so if he 11 

doesn't show in time, I would ask you to allow 12 

us to change that position if we have to. 13 

            CHAIRPERSON HOOD:  Yes, what we'll 14 

do is when we get to number two, if he's not 15 

here, we'll bring you back on the back end. 16 

            MR. IDELSON:  Okay. 17 

            CHAIRPERSON HOOD:  We are very 18 

accommodating folks. 19 

            MR. IDELSON:  Appreciate that. 20 

            CHAIRPERSON HOOD:  Okay. 21 

            MR. O'SULLIVAN:  You certainly 22 
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are, Mr. Chair. 1 

            CHAIRPERSON HOOD:  Okay.  Thank 2 

you. 3 

            Okay.  Mr. O'Sullivan, if everyone 4 

will take their seats in order.  Mr. 5 

O'Sullivan, you have the first cross.   6 

            Now when you cross, if you can do 7 

us a favor, your question is to Office of 8 

Planning and then the District Department of 9 

Transportation second. 10 

            MR. O'SULLIVAN:  Fine.  I hoped 11 

you'd say that. 12 

            CHAIRPERSON HOOD:  We've also been 13 

joined by Vice-Chairman Jeffries. 14 

            MR. O'SULLIVAN:  Ms. Brown- 15 

Roberts, I'm trying to get sort of the 16 

perspective from 30,000 feet here of what the 17 

applicant's proposing and what your reaction 18 

to it is.  So if you can allow me to go 19 

through the steps that I understand and your 20 

reaction to each of those steps.   21 

            CHAIRPERSON HOOD:  Let me just 22 
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say, we're going to cross examination on what 1 

she testified.  Phrase it as a question.  I 2 

don't know how you can do it -- 3 

            MR. O'SULLIVAN:  I'm going to 4 

phrase it as a question to each -- 5 

            CHAIRPERSON HOOD:  Okay.  So each 6 

sentence is going to be a question.  Got you. 7 

            MR. O'SULLIVAN:  Okay.  The first 8 

step is that the applicant is proposing to 9 

convert some of the retail in the south block 10 

to commercial, is that right?  That's one of 11 

the steps?  I'm sorry, it takes residential in 12 

the south block and converts it to commercial?  13 

The back half of the parking lot? 14 

            CHAIRPERSON HOOD:  Turn your mike 15 

on. 16 

            MS. BROWN-ROBERTS:  You're talking 17 

about the map amendment? 18 

            MR. O'SULLIVAN:  Yes. 19 

            MS. BROWN-ROBERTS:  Okay.   20 

            MR. O'SULLIVAN:  This is all map 21 

amendment. 22 
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            MS. BROWN-ROBERTS:  Yes.  Okay.   1 

            MR. O'SULLIVAN:  That's correct? 2 

            MS. BROWN-ROBERTS:  Can you -- 3 

            MR. O'SULLIVAN:  Yes. 4 

            MS. BROWN-ROBERTS:  Let me --  5 

            MR. O'SULLIVAN:  The south block 6 

is split zoned, right? 7 

            MS. BROWN-ROBERTS:  Yes. 8 

            MR. O'SULLIVAN:  And the back part 9 

of it is residential? 10 

            MS. BROWN-ROBERTS:  Yes, along 11 

Idaho. 12 

            MR. O'SULLIVAN:  Right.  So the 13 

applicant is proposing to make some of that 14 

commercial? 15 

            MS. BROWN-ROBERTS:  Yes, the 16 

proposal is for -- the new zoning would be C- 17 

2-A an R-5-A.  The R-5-A portion would be 18 

where the town houses are. 19 

            MR. O'SULLIVAN:  I'm trying to 20 

start with where they are now and where 21 

they're asking to take it.  So where it is now 22 
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is the split zone C-1? 1 

            MS. BROWN-ROBERTS:  Yes, that's 2 

correct. 3 

            MR. O'SULLIVAN:  And residential? 4 

            MS. BROWN-ROBERTS:  That's 5 

correct. 6 

            MR. O'SULLIVAN:  And they want to 7 

take about half, a little more, of the 8 

residential and convert it to commercial? 9 

            MS. BROWN-ROBERTS:  That's 10 

correct. 11 

            MR. O'SULLIVAN:  And they want to 12 

reserve the right to run the access path into 13 

the major loading zone in the middle of the 14 

remaining residential? 15 

            MS. BROWN-ROBERTS:  They have 16 

requested having the flexibility to have the 17 

access into the commercial portion cross the 18 

residential portion, yes. 19 

            MR. O'SULLIVAN:  Right in the 20 

middle of what's left, is that right? 21 

            MS. BROWN-ROBERTS:  I don't know 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 37

if it's the middle. 1 

            MR. O'SULLIVAN:  Well, the old 2 

town houses, the existing town houses are on 3 

one side and the ones would be on the other 4 

side, is that right? 5 

            MS. BROWN-ROBERTS:  I don't know 6 

about any old town houses.  I'm not sure. 7 

            MR. O'SULLIVAN:  You don't know 8 

about the existing houses on Idaho? 9 

            MS. BROWN-ROBERTS:   10 

            CHAIRPERSON HOOD:  She answered 11 

that. 12 

            MS. BROWN-ROBERTS:  I'm sorry. 13 

            MR. O'SULLIVAN:  All right.  So 14 

now we have an enlarged commercial zone on the 15 

south block which they want to take from C-1 16 

to C-2-A? 17 

            MS. BROWN-ROBERTS:  Yes.  It's to 18 

have the map amendment, yes.  The commercial 19 

area would cover a wider area, yes. 20 

            MR. O'SULLIVAN:  And it would be 21 

up-zoned from C-1 to C-2-A? 22 
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            MS. BROWN-ROBERTS:  As part of the 1 

map amendment, yes. 2 

            MR. O'SULLIVAN:  And would that be 3 

upzoning give them then more density and FAR 4 

than they in fact plan to use on the south 5 

block? 6 

            MS. BROWN-ROBERTS:  I don't know.  7 

Yes, I mean, the overall density for the C-2-A 8 

is greater than what is for the underlying 9 

zone. 10 

            MR. O'SULLIVAN:  For what's 11 

proposed for the south block? 12 

            MS. BROWN-ROBERTS:  Yes, and the 13 

density is calculated on the complete property 14 

development. 15 

            MR. O'SULLIVAN:  Let me ask the 16 

question another way.  Did they create a 17 

little surplus on the south block which they 18 

then used the PUD process to move to the north 19 

block?  Is that a fair way to put it? 20 

            MS. BROWN-ROBERTS:  No, I don't 21 

agree. 22 
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            MR. O'SULLIVAN:  Do they use full 1 

matter of right C-2-A density and FAR in the 2 

south block? 3 

            MS. BROWN-ROBERTS:  Again, the 4 

density is calculated on the overall 5 

development.  That's what they're asking for.  6 

I don't think they're trying to portion out 7 

the -- 8 

            MR. O'SULLIVAN:  I understand 9 

that.  I'm just trying to break it down in my 10 

own mind.  They create some extra volume that 11 

they could then switch to the north block 12 

because of the -- 13 

            MS. BROWN-ROBERTS:  I don't know 14 

if that was the intent.  I don't know. 15 

            MR. O'SULLIVAN:  Well, is that the 16 

effect? 17 

            MS. BROWN-ROBERTS:  Well, as I 18 

said, I mean, the density is calculated on the 19 

overall property and I wouldn't say that -- 20 

because the density is not being separated 21 

out. 22 
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            MR. O'SULLIVAN:  I'll move on.  On 1 

the north block they take existing C-1 and ask 2 

for C-2-A, is that correct? 3 

            MS. BROWN-ROBERTS:  On the north 4 

block, yes.  It has the overlay also, yes. 5 

            MR. O'SULLIVAN:  Now looking at 6 

the north block in isolation, are they 7 

planning to ask for more or less density and 8 

FAR than would be permitted under C-2-A matter 9 

of right? 10 

            MS. BROWN-ROBERTS:  As I stated 11 

before, we do not look at the density as the 12 

north parcel and the south parcel.  We look it 13 

as one development and what the overall 14 

density is.  So the matter of right on the, 15 

let's see, of the north parcel is 2.54 16 

residential, 1.5 for commercial.  And under 17 

the PUD, they can go up to 3.0 for residential 18 

and 2.0 for the PUD. 19 

            MR. O'SULLIVAN:  There's 2.54 for 20 

residential in a C-2-A?  Is that what you just 21 

said? 22 
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            MS. BROWN-ROBERTS:  Pardon me?  1 

Two-point-five. 2 

            MR. O'SULLIVAN:  Residential in a 3 

commercial zone? 4 

            MS. BROWN-ROBERTS:  On the C-2-A, 5 

yes. 6 

            MR. O'SULLIVAN:  The OP report 7 

says in the first paragraph that the applicant 8 

is requesting an accompanying zoning map 9 

amendment for a portion of the property.  What 10 

is the portion of the property you're talking 11 

about there? 12 

            MS. BROWN-ROBERTS:  Let's see.  13 

Where the town houses are, that portion of the 14 

property is currently zoned R-5-A, so that's 15 

going to retain the R-5-A.  The rest of the 16 

property would be rezoned to C-2-A. 17 

            MR. O'SULLIVAN:  I understand 18 

that.  What are the square footage of those 19 

portions, do you know? 20 

            CHAIRPERSON HOOD:  Is it in your 21 

report?  Is the information in your report?  22 
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            Do you have a copy of the Office 1 

of Planning report? 2 

            MR. O'SULLIVAN:  I have two 3 

copies. 4 

            CHAIRPERSON HOOD:  You've got two 5 

copies? 6 

            MR. O'SULLIVAN:  Two. 7 

            CHAIRPERSON HOOD:  Oh, so you 8 

didn't see it in there? 9 

            MR. O'SULLIVAN:  I didn't. 10 

            MS. BROWN-ROBERTS:  Let's see, the 11 

R-5-A portion is 178,236 square feet.   12 

            MR. O'SULLIVAN:  Isn't that the 13 

whole lot? 14 

            MS. BROWN-ROBERTS:  That's the 15 

whole lot, right.  I'm sorry. 16 

            MS. STEINGASSER:  I guess it would 17 

be easier for us if you just told us what 18 

you're trying to get at.  Are you trying to 19 

understand how much of the R-5-A is being 20 

proposed to be changed to C-2-A? 21 

            MR. O'SULLIVAN:  That's one of the 22 
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questions. 1 

            MS. STEINGASSER:  We don't have 2 

that specific figure.  As Maxine explained, we 3 

view the PUD as a project in total. 4 

            MR. O'SULLIVAN:  Yes, but that's 5 

one of the elements -- 6 

            CHAIRPERSON HOOD:  She gave you 7 

and answer, so we just need to keep going. 8 

            MR. O'SULLIVAN:  So you're saying 9 

you don't care what the change is from 10 

existing zoning -- 11 

            CHAIRPERSON HOOD:  Wait a minute.  12 

Mr. O'Sullivan, you know, I'm thinking back.  13 

I'm starting to have flashbacks to the first 14 

hearing.   15 

            MR. O'SULLIVAN:  Okay. 16 

            CHAIRPERSON HOOD:  So work with 17 

me. 18 

            MR. O'SULLIVAN:  Chairman Hood -- 19 

            CHAIRPERSON HOOD:  Because I will 20 

tell you, out of the parties; I don't want to 21 

go here, but out of all the parties, you were 22 
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the longest.  You want to do something that is 1 

beneficial to me and my four colleagues.  And 2 

right now, unless I hear from somebody else, 3 

you're not beneficial to me. 4 

            VICE-CHAIR JEFFRIES:  I think the 5 

question should be placed to the applicant.  6 

I mean, you know, this is -- 7 

            CHAIRPERSON HOOD:  Yes, some of 8 

these probably should have went to the 9 

applicant.  We don't know need to do that.  We 10 

did that already.   11 

            MS. BROWN-ROBERTS:  I think -- 12 

            MR. O'SULLIVAN:  I expect --  13 

            MS. BROWN-ROBERTS:  I don't -- 14 

            MR. O'SULLIVAN:  May I respond to 15 

that? 16 

            MS. BROWN-ROBERTS:  Oh. 17 

            MR. O'SULLIVAN:  I expect the 18 

applicant to plead its case.  I expect the 19 

city to be a neutral advisor to you and 20 

somebody who's working for me as well as the 21 

applicant.  And so my questions to them are 22 
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different and they come from a different 1 

perspective.   2 

            And if I may say so, sir, I've 3 

done administrative hearings all of my 4 

professional career, not for zoning 5 

commissions, but before 25 state public 6 

service commissions and the Federal Energy 7 

Regulatory Commission.  And I appreciate what 8 

Mr. Jeffries said last time.  I appreciate 9 

what you said.  But if we're not allowed to 10 

follow up with professional witnesses, they 11 

know they don't have to answer our questions 12 

and we end up looking like the bad guys. 13 

            CHAIRPERSON HOOD:  Well, let me 14 

just say this -- 15 

            MR. O'SULLIVAN:  The reason it's 16 

not productive is because we're not allowed to 17 

follow up. 18 

            CHAIRPERSON HOOD:  Let me just say 19 

this.  What we would like for you to do is ask 20 

a straight question.  What the problem is, 21 

they give you an answer and if it's not the 22 
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answer you want, you'll come up and say, well, 1 

sir, you said this or you said -- and they've 2 

already said it.  So if you could work with 3 

us, then we can be able to get to the other 4 

parties that we have and we can get through 5 

tonight. 6 

            MR. O'SULLIVAN:  I'll try. 7 

            CHAIRPERSON HOOD:  Okay. 8 

            MS. BROWN-ROBERTS:  Mr. Hood, I 9 

think I may have an answer. 10 

            For the existing R-5-A portion of 11 

the property, the square footage is 53,493.  12 

the new proposed R-5-A is 25,388 square feet. 13 

            MR. O'SULLIVAN:  Thank you.  Page 14 

3 of your report at the bottom, OC to a 15 

district is designed to provide facilities for 16 

shopping and business needs, housing and mixed 17 

uses located in low and medium-density 18 

residential areas with access to main 19 

highways.  Is there a main highway near this? 20 

            MS. STEINGASSER:  The term "main 21 

highway" as it's used in the Comprehensive 22 
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Plan is more a term of history than the 1 

highway that you would see in a suburban 2 

setting.  Washington's street plan is called 3 

it's highway plan and it makes reference in 4 

that regard.  So this would be indeed a main 5 

arterial, which would be consistent with that 6 

designation, yes. 7 

            MR. O'SULLIVAN:  That's fine.  8 

Thank you.  There are no rapid transit stops, 9 

you agree? 10 

            MS. STEINGASSER:  There are no 11 

rapid transit stops. 12 

            MR. O'SULLIVAN:  Do you agree that 13 

it would be appropriate for this neighborhood 14 

shopping center to have a medium-bulk mixed- 15 

use center? 16 

            MS. STEINGASSER:  I don't think we 17 

testified to anything about a medium-bulk 18 

mixed-use center.   19 

            MR. O'SULLIVAN:  It's in the 20 

report.  That's why I'm asking. 21 

            MS. STEINGASSER:  The C-2-A zone 22 
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is described that way in the Zoning 1 

Regulations, but this project is consistent 2 

with the Comp Plan designation of a 3 

neighborhood-serving density. 4 

            MR. O'SULLIVAN:  It says on page 7 5 

of your report under "Land Use and Urban 6 

Design," "Consistent with the recommendations 7 

of the Comprehensive Plan the proposal would 8 

develop the site with a mixed-use development 9 

consisting of residential, retail and 10 

commercial uses."  Where in the Comprehensive 11 

Plan is there a recommendation for mixed use 12 

development in this block, or this site? 13 

            CHAIRPERSON HOOD:  That may be 14 

something they can come back to you on. 15 

            MR. O'SULLIVAN:  That would be 16 

fine, Mr. Chairman. 17 

            CHAIRPERSON HOOD:  Unless you have 18 

it? 19 

            MS. BROWN-ROBERTS:  Yes. 20 

            CHAIRPERSON HOOD:  Okay. 21 

            MS. BROWN-ROBERTS:  The Rock Creek 22 
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West element area which this property falls, 1 

it talks about neighborhood commercial 2 

centers.  And it says compatible news uses 3 

such as multi-family housing or limited low- 4 

cost neighborhood serving office space above 5 

local serving ground floor retail should be 6 

considered. 7 

            MR. O'SULLIVAN:  To your mind, as 8 

you read that, do you picture things like 9 

Cactus Cantina with a store on the ground 10 

level and one or two levels of apartments 11 

above that, or do you picture a four-levels of 12 

124 apartments high? 13 

            MS. STEINGASSER:  I think our 14 

testimony goes to not what do we imagine, but 15 

do we conclude that this project is consistent 16 

with that statement.  And our position is that 17 

it is consistent with that statement. 18 

            MR. O'SULLIVAN:  Four floors?  19 

It's not just over the store?  That's over the 20 

store, as far as -- 21 

            MS. STEINGASSER:  It's our 22 
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testimony that the project is consistent with 1 

that. 2 

            MR. O'SULLIVAN:  Thank you.  At 3 

the bottom of page 7 you say the provision of 4 

new retail space would improve the urban -- 5 

when all is said and done, compared to the two 6 

blocks, assuming that the vacant space were 7 

being utilized for retail, will we end up with 8 

more than we had 10 years ago, or less? 9 

            MS. STEINGASSER:  More of? 10 

            MR. O'SULLIVAN:  Retail. 11 

            MS. STEINGASSER:  I don't think we 12 

testified to what was existing 10 years ago in 13 

this center. 14 

            MR. O'SULLIVAN:  Well you say the 15 

provision of new retail space.  Are we getting 16 

more? 17 

            MS. STEINGASSER:  You're getting 18 

new retail space.  That statement is true.   19 

            MR. O'SULLIVAN:  You mean because 20 

it's just built? 21 

            MS. STEINGASSER:  I don't see a -- 22 
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            CHAIRPERSON HOOD:  See that's what 1 

I'm talking about.  She just answered the 2 

question and then you say because it's just 3 

built. 4 

            MR. O'SULLIVAN:  I don't know if 5 

she means that there's more or that it's newly 6 

constructed. 7 

            MS. STEINGASSER:  The phrase "new" 8 

is not relative to quantity. 9 

            MR. O'SULLIVAN:  Thank you.  10 

That's my answer.  I'm happy with that answer.  11 

Thank you. 12 

            At the bottom of that page going 13 

over to the next, you talk about the new 14 

retail would be neighborhood-serving.  How do 15 

you know that? 16 

            MS. STEINGASSER:  Chapter 7 of the 17 

Zoning Regulations in Section (c)(1) talks 18 

about what constitutes neighborhood-serving 19 

retail.  And all of these uses are permitted 20 

within that zone. 21 

            MR. O'SULLIVAN:  And are other 22 
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uses that are not neighborhood-serving retail 1 

permitted within that zone? 2 

            MS. STEINGASSER:  No, that zone is 3 

neighborhood-serving retail zone. 4 

            MR. O'SULLIVAN:  Is Best Buy 5 

neighborhood-serving? 6 

            MS. STEINGASSER:  Best Buy is not 7 

zoned C-1. 8 

            MR. O'SULLIVAN:  No, this is C-2- 9 

A.  We're talking about converting it to C-2- 10 

A, right? 11 

            MS. STEINGASSER:  You're talking 12 

two different things.  You've asked how do we 13 

know the use is qualified as neighborhood- 14 

serving retail. 15 

            MR. O'SULLIVAN:  Yes. 16 

            MS. STEINGASSER:  We compared them 17 

against the category of neighborhood-serving 18 

retails as set out in Chapter 7.  I don't 19 

believe a Best Buy is proposed for the site. 20 

            MR. O'SULLIVAN:  It's not. 21 

            MS. STEINGASSER:  Okay. 22 
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            MR. O'SULLIVAN:  But wasn't it 1 

described as neighborhood-serving at 2 

Friendship and then that's what went in? 3 

            MS. STEINGASSER:  I don't believe 4 

we're talking about Best Buy at Friendship. 5 

            MR. O'SULLIVAN:  No, but we're 6 

talking about C-2-A, aren't we? 7 

            MS. STEINGASSER:  Well, you've 8 

asked us about neighborhood-serving retail 9 

uses and how we feel that the use as proposed 10 

in this project meet that qualification. 11 

            MR. O'SULLIVAN:  Yes. 12 

            MS. STEINGASSER:  And we compared 13 

them against the category in Chapter 7 of 14 

Title 11 called "Neighborhood-Serving Retail," 15 

and they are all listed use permitted. 16 

            MR. O'SULLIVAN:  I'm trying to 17 

explore, because I don't know the answer to 18 

this question, whether C-2-A includes some, 19 

permits some uses that would not be 20 

categorized as neighborhood-serving. 21 

            MS. STEINGASSER:  C-2-A and D does 22 
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allow more uses than are listed in C-1. 1 

            MR. O'SULLIVAN:  Or in the 2 

overlay, the existing overlay? 3 

            MS. STEINGASSER:  Or in the 4 

existing overlay. 5 

            MR. O'SULLIVAN:  So we have one 6 

jump in uses when you get rid of the overlay 7 

and another jump in uses when you go from C-1 8 

to C-2-A? 9 

            MS. STEINGASSER:  I believe you're 10 

regulation, but to point -- 11 

            MR. O'SULLIVAN:  No, there's a 12 

question mark.  Is that right? 13 

            MS. STEINGASSER:  -- point in fact 14 

is -- no, it is not.  It is not correct. 15 

            MR. O'SULLIVAN:  I thought  16 

that's -- 17 

            MS. STEINGASSER:  We're not 18 

removing the overlay.  The project is a 19 

planned unit development that's going forward.  20 

The overlay will still exist beneath the PUD.  21 

So if the PUD is not built, the overlay stays 22 
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intact.  The uses have been fairly outlined by 1 

the applicant and are consistent with the 2 

neighborhood-serving uses as defined in 3 

Chapter 7. 4 

            MR. O'SULLIVAN:  Let me break that 5 

into pieces.  I'm assuming that -- 6 

            CHAIRPERSON HOOD:  Do me a favor. 7 

Go to the next question, because we already 8 

have -- she's given you an answer.  Let's just 9 

go to the next question. 10 

            MS. BROWN-ROBERTS:  With all due 11 

respect, Mr. Chairman -- 12 

            CHAIRPERSON HOOD:  I've asked you 13 

to go to the next question. 14 

            MR. O'SULLIVAN:  I need to make a 15 

record on this issue. 16 

            CHAIRPERSON HOOD:  Well, do me a 17 

favor.  Ask a question. 18 

            MR. O'SULLIVAN:  That was a 19 

question. 20 

            CHAIRPERSON HOOD:  Wait.  Okay.  21 

Ask a question.  Wait until responds.  Don't 22 
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talk.  We can all sing together, but we can't 1 

all talk together.   2 

            MR. O'SULLIVAN:  (Off microphone.) 3 

            CHAIRPERSON HOOD:    Wait until 4 

she responds.  No, I definitely want to -- if 5 

you sing like me, I don't want to hear you.   6 

            Okay.  So go ahead and ask the 7 

question. 8 

            MR. O'SULLIVAN:  Okay.  If the PUD 9 

goes forward it will permit certain uses as 10 

requested by the applicant, is that correct? 11 

            MS. STEINGASSER:  That's correct. 12 

            MR. O'SULLIVAN:  And will those 13 

uses include some that are not fairly 14 

described as neighborhood retail? 15 

            MS. STEINGASSER:  Not to our 16 

knowledge, no. 17 

            MR. O'SULLIVAN:  Page 10, in the 18 

first sentence you say as part of the proposed 19 

PUD-related zoning, the overlay would not be 20 

applicable to the PUD, right?  So if it's 21 

built, the overlay provisions will not apply? 22 
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            MS. STEINGASSER:  That's correct. 1 

            MR. O'SULLIVAN:  As long as it 2 

lasts? 3 

            MS. STEINGASSER:  To the PUD, 4 

that's correct. 5 

            MR. O'SULLIVAN:  Now you say, 6 

however, the PUD would be consistent with the 7 

aim of the overlay. 8 

            MS. STEINGASSER:  That's correct. 9 

            MR. O'SULLIVAN:  Can you tell us 10 

why you think that? 11 

            MS. BROWN-ROBERTS:  I think -- I'm 12 

sorry.  As stated by the applicant, I think 13 

I've tried to incorporate some of the 14 

provisions of the overlay.  For example, 15 

restricting the number of restaurants and also 16 

banks.   17 

            MR. O'SULLIVAN:  Well, the 18 

existing overlay, is it your understanding 19 

that the allowance for restaurants in the 20 

existing overlay is just about used up? 21 

            MS. BROWN-ROBERTS:  That's my 22 
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understanding. 1 

            MR. O'SULLIVAN:  So if we add 2 

another 25 percent of the linear commercial 3 

frontage of the PUD, it could be adding as 4 

many as what, six or seven additional 5 

restaurants? 6 

            MS. STEINGASSER:  I can't 7 

speculate on how many restaurants that would 8 

be. 9 

            MR. O'SULLIVAN:  How many feet of 10 

restaurant footage it would be? 11 

            MS. STEINGASSER:  We don't have 12 

that figure. 13 

            MR. O'SULLIVAN:  Doesn't the 14 

applicant say that the commercial footage is 15 

presumed to 1,500 square feet? 16 

            MS. STEINGASSER:  I believe that 17 

would be a question put to the applicant. 18 

            MR. O'SULLIVAN:  You didn't look 19 

at it? 20 

            MS. STEINGASSER:  I've read the 21 

application, yes. 22 
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            COMMISSIONER TURNBULL:  Mr. 1 

O'Sullivan, you're asking for conjecture on 2 

the part of the Office of Planning.  Let's 3 

stick to the question right here. 4 

            MR. O'SULLIVAN:  I'm sorry, sir. 5 

            COMMISSIONER TURNBULL:  You're 6 

asking conjecture on the part of the Office of 7 

Planning on something they may nothing about.  8 

That's an applicant question.  Stick to your 9 

line of questioning for the Office of 10 

Planning.  We're getting a little tired of it.  11 

At least I am. 12 

            MR. O'SULLIVAN:  Well, sir, the 13 

Office of Planning has agreed in the face of 14 

a recommendation from the ANC that it be 15 

restricted to 20 percent and efforts by my 16 

group and CPCA to negotiate and settle on, 17 

agree on a lower number with the applicant, 18 

which we were told they weren't interested in 19 

discussing -- 20 

            COMMISSIONER TURNBULL:  I'm going 21 

to say this once more.  Do not ask for 22 
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conjecture.  Ask for your strict questions to 1 

the Office of Planning. 2 

            MR. O'SULLIVAN:  I did.  I asked 3 

them if they knew what they asking. 4 

            CHAIRPERSON HOOD:  Mr. O'Sullivan, 5 

it ain't going your way.  And I can tell you, 6 

what you want to do is give other folks a 7 

chance to ask the questions.  Ask your 8 

question.  Get your answer.  And you can 9 

follow up when you have your testimony of 10 

anything you disagree with.  That's how it's 11 

normally done in the 12 years I've been here. 12 

            MR. O'SULLIVAN:  During your 13 

presentation you said that this would be 14 

considered a transit-oriented site, is that 15 

correct? 16 

            MS. BROWN-ROBERTS:  That's 17 

correct. 18 

            MR. O'SULLIVAN:  And you said that 19 

there were four bus routes to serve the site? 20 

            MS. BROWN-ROBERTS:  That's 21 

correct. 22 
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            MR. O'SULLIVAN:  Do you know how 1 

many of those bus routes link to Metrorail and 2 

where? 3 

            MS. BROWN-ROBERTS:  I don't have 4 

it on the top of my head.  Maybe we can ask 5 

DDoT to answer that question. 6 

            MR. O'SULLIVAN:  That would be 7 

fine.  I'd be happy to ask them. 8 

            You said that typically in this 9 

kind of low-density commercial area the 10 

buildings would be one to three-stories high, 11 

is that correct? 12 

            MS. BROWN-ROBERTS:  That was a 13 

statement that was in the Comprehensive Plan. 14 

            MR. O'SULLIVAN:  Yes, thank you.  15 

So residential doesn't count in that?  That's 16 

on top of that? 17 

            MS. BROWN-ROBERTS:  It didn't 18 

specifically state. 19 

            MR. O'SULLIVAN:  Can you tell us 20 

again what the amenities are that you think 21 

warrant these kinds of exceptions?  I'm sorry.  22 
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Are there any in addition to the three you 1 

list at the bottom of page 10? 2 

            MS. BROWN-ROBERTS:  Those were the 3 

ones that we were aware of when you were 4 

writing the application.  I think that the 5 

applicant has also proposed, which we think is 6 

a benefit, the addition of the 30 parking 7 

spaces to be available to the residents.  We 8 

think that that is something that would be a 9 

benefit. 10 

            MR. O'SULLIVAN:  You're referring 11 

to the 30 spaces that would be made available 12 

to residents of the neighborhood who are not 13 

involved in the PUD? 14 

            MS. BROWN-ROBERTS:  Yes, that was 15 

my understanding of the reading of the 16 

recommend. 17 

            MR. O'SULLIVAN:  That's what you 18 

were referring to? 19 

            MS. BROWN-ROBERTS:  Yes. 20 

            MR. O'SULLIVAN:  Is it your 21 

understanding that those are the same 30 22 
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spaces that would be permitted to be used by 1 

patrons of local restaurants that are not on 2 

the PUD? 3 

            MS. BROWN-ROBERTS:  I thought you 4 

just said those were for the -- 5 

            MR. O'SULLIVAN:  Well, I think 6 

that the -- I don't want to testify, but my 7 

understanding was that the ANC had asked for 8 

30 for like McLean Gardens residents and 30 9 

for people who were going to the restaurants.  10 

And the applicant proposed the same 30 spaces 11 

for both uses. 12 

            MS. BROWN-ROBERTS:  I'm not sure 13 

what the ANC recommended, but the information 14 

I heard from the applicant was that they were 15 

proposing the 30 spaces to be shared by the 16 

users of the restaurant and also the 17 

neighbors. 18 

            MR. O'SULLIVAN:  Thank you.   19 

            CHAIRPERSON HOOD:  Okay.  You 20 

finished? 21 

            MR. O'SULLIVAN:  No, sir.  I have 22 
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taken on board questions from the others so 1 

that their questions will be shorter.  You 2 

might not be happy to hear that, but that's 3 

what I did. 4 

            CHAIRPERSON HOOD:  What did you 5 

do?  Don't do us that favor next time.  Let 6 

them ask the questions. 7 

            MR. O'SULLIVAN:  Too late.   8 

You'll be pleased here.  I can't find my 9 

questions.  Ah, here they are.  All right.  10 

Now I'm ready. 11 

            OP's report states on page 1 that 12 

the plan has been revised based on comments 13 

and feedback from OP, DDoT and the community.  14 

What changes, if any, were made in response to 15 

OP's comments, do you know? 16 

            MS. BROWN-ROBERTS:  The facade was 17 

something that we had some concerns about and 18 

I think that was sort of a major change that 19 

they did for us. 20 

            MR. O'SULLIVAN:  Okay.  Anything 21 

else comes to mind? 22 
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            MS. BROWN-ROBERTS:  Yes.  They 1 

also did some tweaking in the loading areas. 2 

            MR. O'SULLIVAN:  They did some 3 

what? 4 

            MS. BROWN-ROBERTS:  There was some 5 

discussion about the loading and they 6 

addressed those questions.   7 

            MR. O'SULLIVAN:  Did they change 8 

anything, or just answered the questions?  I'm 9 

sorry.  I don't understand the answer. 10 

            MS. STEINGASSER:  Originally the 11 

loading dock was running directly adjacent to 12 

the common property line there, what you can 13 

see here next to the existing residential 14 

homes.  Both the community, the ANC and OP 15 

expressed concern about the proximity of that 16 

loading dock and how the sound and design 17 

would appear.  They've since moved it further 18 

north and they've narrowed it.  They've sunken 19 

it down and they've put up sound walls. 20 

            MR. O'SULLIVAN:  Thank you.  21 

            MS. STEINGASSER:  And they also 22 
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worked very closely with our Historic 1 

Preservation Office, even though it's not a 2 

historic site, to get some design expertise on 3 

neighborhood character and how the building 4 

faced the street, how it faced internally to 5 

itself and how it faced out to Idaho. 6 

            MR. O'SULLIVAN:  And across the 7 

street to the historic district? 8 

            MS. STEINGASSER:  Yes. 9 

            MR. O'SULLIVAN:  Your 10 

recommendation doesn't mention the residential 11 

aspects of it.  Is that not covered by your 12 

recommendation? 13 

            MS. STEINGASSER:  I think that's 14 

inherent in the phrase "redevelopment 15 

proposal." 16 

            MR. O'SULLIVAN:  You refer to a 17 

vacant building across the street.  You are 18 

aware that that's on the way to becoming a 19 

hundred-unit condominium? 20 

            MS. BROWN-ROBERTS:  As far as I 21 

know, it's still vacant. 22 
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            MR. O'SULLIVAN:  You don't know 1 

what's -- 2 

            CHAIRPERSON HOOD:  She answered.  3 

As far as she knows it's vacant. 4 

            MR. O'SULLIVAN:  And that's why 5 

stopped.   6 

            CHAIRPERSON HOOD:  Okay. 7 

            MR. O'SULLIVAN:  That's why I 8 

stopped. 9 

            CHAIRPERSON HOOD:  No, but you 10 

didn't stop, because you asked another 11 

question with that. 12 

            MR. O'SULLIVAN:  I started to and 13 

then I stopped. 14 

            CHAIRPERSON HOOD:  Okay.  Okay.  15 

Whatever.  Let's move on. 16 

            MR. O'SULLIVAN:  I'm learning.   17 

            You refer during your oral 18 

presentation to three-story buildings to the 19 

south.  Are there?  What are those? 20 

            MS. BROWN-ROBERTS:  The single- 21 

family residences, just from observation from 22 
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the street, looked like some were two and some 1 

where three, and also where Cactus Cantina is.  2 

I think that's why I had two to three stories, 3 

because I wasn't sure of exactly how the 4 

levels were divided. 5 

            MR. O'SULLIVAN:  You say to the 6 

northeast are five to eight-story residential 7 

buildings.  What are those? 8 

            MS. BROWN-ROBERTS:  To the  9 

north -- 10 

            MR. O'SULLIVAN:  East. 11 

            MS. BROWN-ROBERTS:  -- east.  No, 12 

to the northeast there's a three and four to 13 

five-story building. 14 

            MR. O'SULLIVAN:  Yes.  You say 15 

five to eight-story residential building? 16 

            MS. BROWN-ROBERTS:  No, I don't 17 

remember. 18 

            MR. O'SULLIVAN:  That's what it 19 

says. 20 

            MS. BROWN-ROBERTS:  I'm sorry, I 21 

didn't mean that.  To the northwest, there is 22 
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a nine-story residential building with some 1 

commercial and then the five-story commercial. 2 

            COMMISSIONER TURNBULL:  Mr. 3 

O'Sullivan, are you looking at this? 4 

            MR. O'SULLIVAN:  Yes, sir. 5 

            COMMISSIONER TURNBULL:  And you're 6 

saying the northeast?  Oh, okay.  You guys go 7 

on, because I'm not following you. 8 

            MS. BROWN-ROBERTS:  To the 9 

northeast? 10 

            MR. O'SULLIVAN:  Northwest is five 11 

to eight-story. 12 

            COMMISSIONER TURNBULL:  Oh.  Oh, I 13 

thought you said -- 14 

            MR. O'SULLIVAN:  Northeast is two 15 

or three. 16 

            COMMISSIONER TURNBULL:  Oh, okay.  17 

I thought you said north, northeast was a  18 

five --  19 

            MS. BROWN-ROBERTS:  To the 20 

northwest is a nine and five --  21 

            MR. O'SULLIVAN:  The report says 22 
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northeast, five to eight and it's not. 1 

            COMMISSIONER KEATING:  Mr. 2 

O'Sullivan, I just to be clear.  The purpose 3 

of that question was to point out the fact 4 

that she said -- 5 

            MR. O'SULLIVAN:  That the report 6 

said. 7 

            COMMISSIONER KEATING:  -- 8 

northeast and it's actually northwest? 9 

            MR. O'SULLIVAN:  No, it's that on 10 

the north the building is not surrounded by 11 

high buildings.  On the northeast, they're two 12 

and three-story buildings. 13 

            COMMISSIONER KEATING:  That it's 14 

actually the northwest where there are the 15 

five to eight-story? 16 

            MR. O'SULLIVAN:  Are higher 17 

buildings on the northeast.  There are shorter 18 

buildings.  It's not surrounded by higher 19 

buildings. 20 

            COMMISSIONER KEATING:  I have to 21 

be honest with you.  My fellow Commissioners 22 
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have already said this, I'm baffled by where 1 

you're line of questioning is going and how it 2 

is helping us to better understand this case.  3 

And pointing out the flaws or the technical 4 

mistakes, I don't understand.  You're losing 5 

me on these things that you're trying to 6 

accomplish. 7 

            VICE-CHAIR JEFFRIES:  And a lot of 8 

it is not even mistakes.  I mean, it's just 9 

things that already stated in the report.  I 10 

mean, I just don't know what you've 11 

accomplished. 12 

            COMMISSIONER KEATING:  Right. 13 

            VICE-CHAIR JEFFRIES:  I mean what 14 

do you think you've accomplished in the last, 15 

you know, 20 minutes here?  That's what I'd 16 

like to know. 17 

            MR. O'SULLIVAN:  I was trying to 18 

make through questions a couple of points.  19 

One is, this is not entirely surrounded by 20 

higher buildings.  And second, which is why I 21 

asked about the northeast, because it's simply 22 
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not true.  What it says in the report isn't 1 

there. 2 

            COMMISSIONER TURNBULL:  Is this 3 

wrong?  Is this diagram wrong? 4 

            MR. O'SULLIVAN:  No, sir, the 5 

report was wrong. 6 

            VICE-CHAIR JEFFRIES:  You're 7 

saying the memo is incorrect? 8 

            MR. O'SULLIVAN:  (Off microphone.) 9 

            VICE-CHAIR JEFFRIES:  Okay.   10 

            PARTICIPANT:  But this is -- 11 

            VICE-CHAIR JEFFRIES:  But this 12 

correct? 13 

            MR. O'SULLIVAN:  Of course.  14 

That's a photograph. 15 

            VICE-CHAIR JEFFRIES:  Well no, but 16 

there's things, there's letters superimposed 17 

over the photograph. 18 

            MR. O'SULLIVAN:  Well, all I know 19 

is that these are three -- two, three, four- 20 

story buildings and I don't know, the picture 21 

should show the right thing.  I don't know 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 73

what the -- 1 

            VICE-CHAIR JEFFRIES:  But you do 2 

know this line of questioning could have been 3 

addressed in one simple question, one simple 4 

answer and we could have moved on.  But we've 5 

taken this much time, and it's just not 6 

helpful.  And once again, particularly with 7 

your experience and background, it would seem 8 

as if you would, you know, be able to manage 9 

this.  I mean, it's not helpful. 10 

            MR. O'SULLIVAN:  In the world I 11 

live in, Commissioner Jeffries, if a report 12 

isn't prepared with sufficient care, it 13 

counts. 14 

            VICE-CHAIR JEFFRIES:  Listen, I'm 15 

not saying that all your questions are -- 16 

you're correct for pointing out things out, 17 

but my point to you is you need to convince 18 

this Commission about where you're going.  I 19 

don't know what your goal is.  I don't know 20 

what you've accomplished.  I mean, if you 21 

think you've accomplished a lot, you go right 22 
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ahead.  But I think you've already made 1 

whatever point you want to make.  And if 2 

there's something else, I mean, it's just not 3 

helpful and I'm just trying to be honest with 4 

you.   5 

            MR. O'SULLIVAN:  I appreciate 6 

that. 7 

            On a policy level, can you tell us 8 

why if you say the PUD would be consistent 9 

with the aim of the overlay it's necessary to 10 

complete undo the overlay to preserve those 11 

policy aims?  Doesn't the overlay work? 12 

            MS. STEINGASSER:  The overlay 13 

would restrict the density that could be built 14 

and the project would not be able to be built 15 

under the overlay. 16 

            MR. O'SULLIVAN:   The whole 17 

proposed project? 18 

            MS. STEINGASSER:  The project in 19 

total, yes. 20 

            MR. O'SULLIVAN:  I'm struggling to 21 

understand why the aim of the overlay can only 22 
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be preserved by getting rid of the overlay. 1 

            MS. STEINGASSER:  I believe that's 2 

your testimony, not ours. 3 

            MR. O'SULLIVAN:  Well, you say you 4 

have to get rid of the overlay, but this would 5 

be consistent with the aims of the overlay.  6 

That seems -- 7 

            CHAIRPERSON HOOD:  Mr. O'Sullivan, 8 

this may be hard to believe, but you need to 9 

move closer to the microphone so we can hear 10 

you. 11 

            MR. O'SULLIVAN:  Yes. 12 

            CHAIRPERSON HOOD:  And we need you 13 

to ask questions.  And when they give you they 14 

answer -- 15 

            MR. O'SULLIVAN:  Okay. 16 

            CHAIRPERSON HOOD:  And again, 17 

you're going to have a chance -- and we're not 18 

trying to throw insults.  You know, we're 19 

trying to have a little fun out of this.  But 20 

I will tell you that at the end of the day, 21 

Mr. O'Sullivan, you'll have a chance to come 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 76

testify.  And when you come and present your 1 

testimony, that will be a good time to do some 2 

of this cleaning up, as you see it, of what 3 

Office of Planning has introduced to us. 4 

            VICE-CHAIR JEFFRIES:  And, Mr. 5 

Chair, I think he's going to be very effective 6 

then, quite frankly.  I really do.  Man. 7 

            MR. O'SULLIVAN:  I'm not sure how 8 

much comfort I take from that, Commission 9 

Jeffries. 10 

            Has OP ever before recommended 11 

removal of an neighborhood commercial overlay? 12 

            MS. STEINGASSER:  We're not 13 

recommending removal of the neighborhood 14 

commercial overlay with this case. 15 

            MR. O'SULLIVAN:  What would be 16 

left of it? 17 

            MS. STEINGASSER:  It would be left 18 

in its entirety.  The PUD would be mapped on 19 

top of it with a PUD-related map amendment 20 

consistent with years of zoning precedent. 21 

            MR. O'SULLIVAN:  All right.  Your 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 77

final report says at page 8, "The applicant 1 

has met with community and DDoT on many 2 

occasions to address the traffic and parking 3 

issues and mitigation measures that would be 4 

implemented concurrent with the development."  5 

            What mitigation measures? 6 

            MS. BROWN-ROBERTS:  I think that's 7 

something that DDoT can address more fully. 8 

            MR. O'SULLIVAN:  So this comes 9 

from DDoT's communication with you? 10 

            MS. BROWN-ROBERTS:  Well, I've 11 

been at meetings with DDoT and the applicant 12 

where that has been discussed. 13 

            MR. O'SULLIVAN:  I see.  You'd 14 

like me to address that question to DDoT? 15 

            MR. O'SULLIVAN:  Yes. 16 

            MR. O'SULLIVAN:  Do you expect 17 

negative impacts of the PUD on existing 18 

businesses in the neighborhood? 19 

            MR. O'SULLIVAN:  I don't know.  We 20 

didn't do an economic study, no. 21 

            MR. O'SULLIVAN:  Did you make any 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 78

-- and if this a better question for DDoT let 1 

me know.  Did you make any attempt to estimate 2 

how many customers and employees would come to 3 

the PUD by bus? 4 

            MS. BROWN-ROBERTS:  No. 5 

            MR. O'SULLIVAN:  Did you ever ask 6 

Giant where they expected the customers of the 7 

new supermarket to come from? 8 

            MS. BROWN-ROBERTS:  No. 9 

            MR. O'SULLIVAN:  In the set down 10 

report you said that you would refer the 11 

application to various city agencies.  Did you 12 

do that? 13 

            MS. BROWN-ROBERTS:  Could you 14 

repeat that? 15 

            MR. O'SULLIVAN:  Yes.  In the set 16 

down report you said that you would refer the 17 

application to DDoT, Metropolitan Police, fire 18 

and emergency, medical services. 19 

            CHAIRPERSON HOOD:  Yes.  Yes.  20 

Yes.  I'm going to answer that question.  Yes. 21 

            MR. O'SULLIVAN:  You did that?  22 
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Did you hear back from -- 1 

            CHAIRPERSON HOOD:  They do it all 2 

the time.  Yes.  Okay. 3 

            MR. O'SULLIVAN:  Did you hear back 4 

from any of them? 5 

            MS. BROWN-ROBERTS:  Of course DDoT 6 

is here.  I did hear back from fire and EMS -- 7 

no, the police.  I did hear back from the 8 

police.  The applicant informed me that they 9 

did have some meeting recently, I think last 10 

week, with fire and EMS.  I did speak to him 11 

and asked him -- didn't -- sent a memo and 12 

speak to the fire marshall.  I haven't heard 13 

anything subsequent to that. 14 

            MR. O'SULLIVAN:  I assume you keep 15 

everybody posted, most especially you.   16 

            In the report it says the 17 

applicant is requesting that the proposal be 18 

reviewed as a consolidated PUD "in order to 19 

maximize the use of the site and to utilize 20 

opportunities for additional FAR."  Is that 21 

the purpose of the PUD, right? 22 
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            MS. STEINGASSER:  There's a 1 

preamble to Chapter 24 in 11 DCMR that goes 2 

through the full purpose of the PUD.  Mostly 3 

it's to allow flexibility and to result in a 4 

project that would be superior to what could 5 

be allowed as a matter of right.   6 

            MR. O'SULLIVAN:  So is the answer 7 

to my question no, yes, or somewhere in 8 

between? 9 

            MS. STEINGASSER:  Well, your 10 

question was very focused in a broad 11 

environment.  So I would say yes, it is one of 12 

the purposed of the PUD. 13 

            MR. O'SULLIVAN:  Is simply a 14 

larger development than is there now a benefit 15 

to the community in the -- 16 

            MS. STEINGASSER:  No. 17 

            MR. O'SULLIVAN:  Is it your 18 

understanding that the Comprehensive Plan 19 

requires that project impacts capable of being 20 

mitigated should be put in place, the 21 

mitigation measures be put in place as a part 22 
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of approval prior to construction? 1 

            MS. STEINGASSER:  No, much of the 2 

mitigation results from the project, so it 3 

wouldn't be possible to put all mitigation in 4 

place without the project being constructed. 5 

            MR. O'SULLIVAN:  Will you give me 6 

an example?  I'm not sure I understand. 7 

            MS. STEINGASSER:  Well, if parking 8 

were a mitigation, you couldn't put parking in 9 

place without building a project. 10 

            MR. O'SULLIVAN:  Is parking a 11 

mitigation in this case? 12 

            MS. STEINGASSER:  No. 13 

            MR. O'SULLIVAN:  Is there an 14 

example that's pertinent to this project? 15 

            MS. STEINGASSER:  What adverse 16 

impact would you be referring to? 17 

            MR. O'SULLIVAN:  Traffic, parking. 18 

            MS. STEINGASSER:  We believe the 19 

TMP that's being worked out with DDoT is 20 

indeed mitigation. 21 

            MR. O'SULLIVAN:  You mentioned in 22 
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answer to a previous question some concerns 1 

about loading.  Can you address those further, 2 

or you prefer I address those to DDoT, I'd be 3 

happy to. 4 

            MS. STEINGASSER:  Our concerns 5 

about loading had to do with the location of 6 

the driveway, noise and visibility to the 7 

residents.  DDoT had transportation issues and 8 

I'll let them address what concerns they may 9 

or may not have had with the loading. 10 

            MR. O'SULLIVAN:  How about the 11 

Macomb Street loading? 12 

            MS. STEINGASSER:  We had no 13 

problem with that, but again DDoT may have had 14 

discussions. 15 

            MR. O'SULLIVAN:  The applicant 16 

proposed, and I'm sure you know, that if the 17 

north block loading proved to be inadequate 18 

they would keep track of it for the first few 19 

months and then possibly come back and ask for 20 

an on-street loading site on Idaho, is that 21 

correct? 22 
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            MS. STEINGASSER:  We'd have to 1 

refer that to DDoT. 2 

            MR. O'SULLIVAN:  All right.  Thank 3 

you.   4 

            Have you made any recommendations 5 

to the Zoning Commission, or do you plan to, 6 

about measures that would govern the 7 

construction period in terms of -- 8 

            MS. STEINGASSER:  Construction 9 

management plans are typically --  10 

            MR. O'SULLIVAN:  (Off microphone.) 11 

            MS. STEINGASSER:  -- Construction 12 

management plans are not typically under the 13 

authority of the Zoning Commission or the city 14 

boards.  They're usually worked out as a 15 

memorandum of agreement with the ANC and are 16 

usually accepted into the record, but they're 17 

not enforceable by the city. 18 

            MR. O'SULLIVAN:  I'm sorry.  Who 19 

enforces them? 20 

            MS. STEINGASSER:  They're an 21 

agreement between the community and the 22 
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applicant. 1 

            MR. O'SULLIVAN:  You mean a direct 2 

contract of some sort? 3 

            MS. STEINGASSER:  They can be both 4 

a contact.  Often there is a point of contact, 5 

a construction manager that's on 24-hour 6 

notice.  Sometimes there's a committee that 7 

may be formed.  There may be regular updates 8 

required that be given to the ANC.  There's 9 

any number of provisions that could be put 10 

into them.  But it's typically viewed as a 11 

private agreement. 12 

            MR. O'SULLIVAN:  What kind of 13 

enforcement mechanisms would the community 14 

have? 15 

            CHAIRPERSON HOOD:  This was not 16 

proffered, I don't think.  Really, this line 17 

of questioning about a construction management 18 

plan typically is proffered.  As Ms. 19 

Steingasser said, this is an agreement between 20 

the ANC and the community exactly how things 21 

are going to work and it's enforced by another 22 
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jurisdiction, not in front of this 1 

jurisdiction.  It's proffered to this 2 

jurisdiction, to us, but it has not been 3 

proffered, I don't think. 4 

            MR. O'SULLIVAN:  Okay. 5 

            CHAIRPERSON HOOD:  Okay? 6 

            MR. O'SULLIVAN:  Yes, sir. 7 

            Do you see an increase in property 8 

or other taxes to the city as a benefit of the 9 

project? 10 

            CHAIRPERSON HOOD:  Did you all 11 

testify?  Maybe I left the room? 12 

            MR. O'SULLIVAN:  No.  No, sir. 13 

            CHAIRPERSON HOOD:  Okay.  Okay. 14 

            MS. STEINGASSER:  We didn't, but 15 

we're happy to say that, yes, we do see 16 

increased tax payments as a good thing for the 17 

health of the city. 18 

            MR. O'SULLIVAN:  That's all I 19 

have. 20 

            CHAIRPERSON HOOD:  Thank you. 21 

            Okay.  Let's move right along.  22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 86

Let me see the order.  Mr. Espenchied has 1 

arrived.   2 

            MR. ESPENCHIED:  (Off microphone.) 3 

            CHAIRPERSON HOOD:  Turn your 4 

microphone, Mr. Espenchied.   5 

            And also we're going to cross on 6 

Office of Planning and DDoT at the same time. 7 

            MR. O'SULLIVAN:  Excuse me.  I'm 8 

supposed to do DDoT now?  Because I haven't 9 

asked any questions of DDoT. 10 

            CHAIRPERSON HOOD:  You know what?  11 

I thought you had forgotten. 12 

            MR. O'SULLIVAN:  No, sir.   13 

            CHAIRPERSON HOOD:  And I was not 14 

going to remind you.  Okay. 15 

            MR. O'SULLIVAN:  I thought you'd 16 

heard enough from me for a few minutes. 17 

            CHAIRPERSON HOOD:  No, no.  Go 18 

ahead and ask your questions of DDoT. 19 

            MR. O'SULLIVAN:  Thank you. 20 

            CHAIRPERSON HOOD:  Just hold 21 

tight, Mr. Espenchied. 22 
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            MR. O'SULLIVAN:  Looking at your 1 

supplemental letter, your two-page 2 

recommendation, if I can find it, you 3 

recommended that the city have the power to 4 

pull a C of O if people didn't follow the 5 

loading and other provisions of the Zoning 6 

Commission Order and encourage the Zoning 7 

Commission to include those provisions in its 8 

order, is that correct? 9 

            MS. RICKS:  That was correct. 10 

            MR. O'SULLIVAN:  Do you assume 11 

that Giant will still be the owner of the 12 

north block? 13 

            MS. RICKS:  I don't know what 14 

relevance that would have to a Zoning Order. 15 

            MR. O'SULLIVAN:  So it would run 16 

with the land? 17 

            MS. RICKS:  It would run with the 18 

zoning. 19 

            MR. O'SULLIVAN:  Thank you.  Is 20 

your recommendation for a single loading 21 

manager for the north block? 22 
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            MR. JENNINGS:  Yes. 1 

            MR. O'SULLIVAN:  Is that a full- 2 

time position or is that one of many hats the 3 

fellow might wear? 4 

            MR. JENNINGS:  We would anticipate 5 

it to be full time, but if it's many hats, I 6 

think that we would stand to review. 7 

            MR. O'SULLIVAN:  How would you 8 

enforce it if you thought the job was being 9 

inadequately preformed? 10 

            MR. JENNINGS:  That's kind of the 11 

reason; I think what you're getting at, Mr. 12 

O'Sullivan, is that's the reason we are 13 

perhaps asking the Zoning Commission to step 14 

up with the Zoning Order to allow that type of 15 

enforcement to happen, if need be. 16 

            MR. O'SULLIVAN:  Are you 17 

anticipating that the loading manager will 18 

have the ability to enforce strict schedules 19 

with respect to trucks serving a number of 20 

different restaurants and retail 21 

establishments? 22 
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            MS. RICKS:  We've seen this happen 1 

in this past with other cases.  Yes, it's 2 

possible to have a zoning manager, or, I'm 3 

sorry, a loading manager that does have 4 

strictly scheduled deliveries. 5 

            MR. O'SULLIVAN:  Now what that 6 

authority put in the Zoning Commission Order 7 

or was it by private compact, or how did you 8 

arrive at that?  How did you enforce it? 9 

            MS. RICKS:  That's a condition of 10 

not allowing vehicles to wait and idle on the 11 

street.  And if the prohibition on that is 12 

linked to the Certificate of Occupancy and 13 

adherence to the Zoning Regulations, then it 14 

would be subject to removing or suspending the 15 

Certificate of Occupancy if that occurred. 16 

            MR. O'SULLIVAN:  So those rules 17 

are part of your recommendation to the 18 

Commission to include? 19 

            MS. RICKS:  It is unusual, but we 20 

do recommend to the Commission that they 21 

include that as a provision of the zoning. 22 
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            MR. O'SULLIVAN:  Now when you were 1 

kind enough to come to the neighborhood and 2 

meet with us all, you described a situation in 3 

another neighborhood where they actually used 4 

walkie-talkies and kept people from coming 5 

into the neighborhood.  Do you envision that 6 

kind of provision here? 7 

            MS. RICKS:  You know, I think I 8 

would leave it to the tenants to decide, the 9 

lessees to decide how the best system is in 10 

place.  Certainly there's emerging 11 

technologies and different kinds of things 12 

that they can use to manage how the trucks 13 

arrive and depart.  Whether it's walkie- 14 

talkies or PDAs, or whatever it is that you're 15 

using, I think I would defer to them to design 16 

that system.  But indeed there's many 17 

different ways to schedule truck deliveries in 18 

this day and age. 19 

            MR. O'SULLIVAN:  Well, have you 20 

talked to individual tenants and gotten the 21 

sense from them that they thought individually 22 
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or collectively they had the kind of leverage 1 

to require on-time performance by truck 2 

drivers? 3 

            MS. RICKS:  I believe that losing 4 

your Certificate of Occupancy would be a huge 5 

motivation to make sure that that occurred. 6 

            MR. O'SULLIVAN:  But it doesn't 7 

give you authority over the truck drivers, 8 

does it? 9 

            MS. RICKS:  You would be arranging 10 

the deliveries in your own shop. 11 

            MR. O'SULLIVAN:  I asked OP and 12 

they referred the question to you about a 13 

possibility of on-street loading zone on 14 

Idaho.  Is that something you and the 15 

applicant are considering? 16 

            MR. JENNINGS:  It's been part of 17 

our discussions.  We're not necessarily, you 18 

know, in any way, shape or form in approval 19 

stage yet. 20 

            MR. O'SULLIVAN:  Well, are you 21 

recommending to the Commission that it approve 22 
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the north block loading as proposed by the 1 

applicant? 2 

            MR. JENNINGS:  I don't think you 3 

see that in our written comments. 4 

            MR. O'SULLIVAN:  Is that your 5 

recommendation? 6 

            MR. JENNINGS:  Again, I don't 7 

think you see that in our written comments. 8 

            MR. O'SULLIVAN:  So what is your 9 

recommendation? 10 

            MR. JENNINGS:  I don't think we're 11 

there yet, sir. 12 

            MR. O'SULLIVAN:  So when will they 13 

know, when will we know and when will we get 14 

to ask you about it? 15 

            MR. JENNINGS:  I think the case, 16 

quite frankly, needs to be approved first.  17 

And if we need to certainly speak with the 18 

applicant after the case, then we'll speak. 19 

            MR. O'SULLIVAN:  I'm confused.  20 

The applicant has made a specific proposal 21 

about what kind of loading facilities it's 22 
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going to provide in the north block, isn't 1 

that right? 2 

            CHAIRPERSON HOOD:  Let me just 3 

say, the young lady speaking for the record is 4 

Corrina Ricks, the associate director of the 5 

District Department of Transportation.  And 6 

for the record, Mr. Jennings also is 7 

accompanying her with answering the questions. 8 

            MS. RICKS:  Yes, I think the best 9 

way to answer this is that the management of 10 

curbside space is separate and apart from 11 

zoning, which governs the private space behind 12 

the property lines.  That is not the on-street 13 

loading.  Right now what we're contemplating 14 

is the loading that is in the building as 15 

proposed, which our report indicates we 16 

believe is sufficient. 17 

            MR. O'SULLIVAN:  Okay.  That was 18 

the question.  I hadn't understood that. 19 

            MS. RICKS:  For this, however, 20 

curbside usage does change and there is a 21 

process by which that occurs that's open to 22 
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public comment and a public rulemaking.  So I 1 

can't tell you forever more, nor can the 2 

Zoning Commission generally rule on the 3 

curbside usage.  So we are working with the 4 

application as proposed. 5 

            MR. O'SULLIVAN:  That clears up my 6 

confusion and replaces it with another. 7 

            The first one was aren't you 8 

recommending that the Zoning Commission 9 

approve the private loading arrangements and 10 

space and facilities as proposed by the 11 

applicant? 12 

            MS. RICKS:  Yes, we are. 13 

            MR. O'SULLIVAN:  That's yes.  14 

Okay.  Now don't both you and the applicant 15 

make reference to observing the adequacy of 16 

loading for the first three months after 17 

project completion and if necessary coming 18 

back and considering on-street loading on 19 

Idaho? 20 

            MS. RICKS:  Yes.  As I said, we 21 

anticipate that the loading is sufficient as 22 
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it is now, but we will observe and improve on 1 

the transportation system however we can. 2 

            MR. O'SULLIVAN:  Yes, but we're 3 

not talking about years down the road.  You 4 

can't tell what's possible.  You and the 5 

applicant have agreed in particular that since 6 

this -- I'm inferring that since this may be 7 

inadequate you're specifically reserving the 8 

possibility that within as little as 90 days 9 

of the on line date of this project you're 10 

going to come back and begin exploring 11 

curbside loading. 12 

            MS. RICKS:  And should that occur, 13 

that would be noticed through a public 14 

rulemaking that would be open for additional 15 

public comment. 16 

            MR. O'SULLIVAN:  But by then 17 

whatever internal facilities there were would 18 

already be built and it wouldn't be able to 19 

expand those at that point. 20 

            MS. RICKS:  As I stated, DDoT 21 

believes that the loading that is provided in 22 
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this development is sufficient for the needs 1 

of this program. 2 

            MR. O'SULLIVAN:  Is one of the 3 

reasons you think that Idaho would be suitable 4 

for possible curbside loading if necessary and 5 

is the primary route for 18-wheelers coming 6 

off Wisconsin and going to the Giant loading 7 

docks further southwest on Idaho, and coming 8 

out of those loading docks and heading back to 9 

Wisconsin out of town, is that it's 50-feet 10 

wide? 11 

            MS. RICKS:  Yes. 12 

            MR. O'SULLIVAN:  We've looked at 13 

your traffic surveys and it's 36-feet wide. 14 

            CHAIRPERSON HOOD:  Okay.  That's 15 

testifying.  See, we were doing good.  If you 16 

have something you want to correct or you 17 

disagree with, do it during testimony. 18 

            MR. O'SULLIVAN:  Yes, sir, I will. 19 

            Didn't the ANC request that the 20 

Macomb Street and south block Idaho loading 21 

areas and facilities be connected? 22 
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            MS. RICKS:  Yes. 1 

            MR. O'SULLIVAN:  But you don't 2 

support that request? 3 

            MR. JENNINGS:  I'm sorry, Mr. 4 

O'Sullivan.  Could you repeat your question 5 

again? 6 

            MR. O'SULLIVAN:  Yes.  The first 7 

question was didn't the ANC list as a 8 

condition that the Macomb Street loading areas 9 

and facilities on the south block of Idaho; 10 

that is, Giant loading facilities, be 11 

connected so that trucks could come in either 12 

way and be served by this combined loading 13 

facility? 14 

            MR. JENNINGS:  Yes, that's 15 

correct. 16 

            MR. O'SULLIVAN:  And I asked if 17 

you supported that request. 18 

            MS. RICKS:  We'll have to get back 19 

to you.  I'm trying to recollect when we 20 

looked at that and I don't remember that it 21 

was practically possible, but we would have to 22 
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get back to you.   1 

            MR. O'SULLIVAN:  Do you expect 2 

that the manager of the south block loading 3 

facilities will be a Giant employee? 4 

            MS. RICKS:  I don't think that 5 

that matters necessarily for whom they're 6 

employed. 7 

            MR. O'SULLIVAN:  Do you expect 8 

that Macomb and Idaho will have the same 9 

manager, or different ones, or don't you have 10 

a view? 11 

            MS. RICKS:  The efficiency of the 12 

management is what matters really, not the 13 

structure of it. 14 

            MR. O'SULLIVAN:  Do you regard the 15 

Macomb Street loading facilities adequate to 16 

serve all uses with the Giant in the south 17 

block? 18 

            MR. JENNINGS:  We do.  And, you 19 

know, as we went into greater detail with our 20 

supplemental comments from April 2, we feel 21 

that again the Zoning Order can be heavily 22 
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relied upon in many ways. 1 

            MR. O'SULLIVAN:  You say in your 2 

initial report that you did an independent 3 

investigation of trucks to the Giant, is that 4 

correct? 5 

            MS. RICKS:  That's correct.  6 

Through field visits, as well as calling their 7 

warehouse facilities in Jessup, Maryland and 8 

having an extensive conversation with -- I 9 

believe her title is Vice-President of -- I 10 

want to say either Logistics of 11 

Transportation.  Something to that effect.  12 

Ms. Jordan, if I remember her name correctly. 13 

            MR. O'SULLIVAN:  And what did the 14 

site visits consist of? 15 

            MR. JENNINGS:  My observations 16 

were during both morning and evening, and 17 

observing that the Giant truck pulled in via 18 

Newark Street. 19 

            MR. O'SULLIVAN:  You were the guy 20 

with the hat that's down at the end of the 21 

row, is it? 22 
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            MR. JENNINGS:  I don't typically 1 

wear a hat, but wear my DDoT hat, sure.  I did 2 

observe some deliveries coming in off of 3 

Macomb and I presumed those to be for the 4 

commercial establishments on Macomb Street. 5 

            MR. O'SULLIVAN:  Oh, I see.  6 

Outside the Giant lot, you mean? 7 

            MR. JENNINGS:  Correct. 8 

            MR. O'SULLIVAN:  And what did this 9 

logistics expert tell you? 10 

            MR. JENNINGS:  I don't think she's 11 

a logistics expert.  I think she's someone who 12 

really takes into consideration, based upon 13 

our conversation from earlier this year, the 14 

neighborhoods where they're delivering to.  15 

From what I could understand, she treats each 16 

store as though it has its own individual kind 17 

of personality, if you will.  And she realizes 18 

that -- hypothetically, the Van Ness store, 19 

which has a loading dock off of Connecticut 20 

Avenue, the neighbors choose not to have 21 

loading during certain times, which she 22 
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regarded as a quiet zone.  And I found that 1 

admirable.  She realizes that there are some 2 

technical difficulties with the various 18- 3 

wheelers that need to deliver into this 4 

particular store at 3336 Newark Street.  So 5 

she has certainly taken that into 6 

consideration, too.   7 

            Based upon our conversation, she 8 

said that she would anticipate an average of 9 

two trucks per days.  It could go as many as 10 

six to seven days a week. 11 

            MR. O'SULLIVAN:  And what does the 12 

applicant say in its application about that? 13 

            MR. JENNINGS:  I think you can 14 

probably ask the applicant that. 15 

            MR. O'SULLIVAN:  You don't know? 16 

            MR. JENNINGS:  I'd have to sift 17 

through their report.  I've read it, but of 18 

course, you know -- 19 

            MR. O'SULLIVAN:  So your 20 

recommendations and your findings about the 21 

adequacy of this are based on the assumption 22 
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that there would be two trucks a day coming in 1 

by the Idaho town houses? 2 

            MR. JENNINGS:  No, that's not of 3 

course a perfect number.  But we would 4 

anticipate there to be somewhere in the 5 

average of two trucks per day off of the Idaho 6 

loading area. 7 

            MR. O'SULLIVAN:  Can you talk a 8 

little bit about how many fewer parking 9 

spaces, other than residential, would the 10 

applicant propose to have that would be called 11 

for by zoning? 12 

            MR. JENNINGS:  I'm going to defer 13 

to my colleagues at the Office of Zoning on 14 

that question.  That's probably more 15 

appropriate for them. 16 

            MR. O'SULLIVAN:  You do know that 17 

it's fewer spaces than zoning requires, right, 18 

that they're proposing to provide? 19 

            MR. JENNINGS:  Again, I think it's 20 

better for the Office of Zoning to answer that 21 

question for parking. 22 
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            MR. O'SULLIVAN:  But you did tell 1 

the Zoning Commission that you thought the 2 

number of spaces proposed was adequate? 3 

            MR. JENNINGS:  We did. 4 

            MR. O'SULLIVAN:  That's without to 5 

regard with others consistent with zoning.  6 

The zoning requirements are logically derived 7 

or -- 8 

            MR. JENNINGS:  Mr. O'Sullivan -- 9 

            MR. O'SULLIVAN:  -- some kind of 10 

standard? 11 

            MR. JENNINGS:  We have the Office 12 

of Planning here with us tonight, so I think 13 

they're happy to answer that question. 14 

            MR. O'SULLIVAN:  You say in your 15 

subsequent report, your two-pager -- 16 

            (Off record comments.)  17 

            CHAIRPERSON HOOD:  That make it 18 

move any faster?  Okay.  Please. 19 

            MR. O'SULLIVAN:  (Off microphone) 20 

spaces the applicant is proposing is required 21 

by zoning for the commercial space? 22 
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            MS. STEINGASSER:  Commercial.  The 1 

338 spaces on the south parcel for retail, 2 

seven for the multi-family for a total of 359.  3 

On the south they're providing 124 for the 4 

residential.  If I can quote from the 5 

applicant's transportation plan, "The 6 

municipal regulations require a minimum of 435 7 

parking spaces for the proposed commercial 8 

uses and 77 parking spaces for the proposed 9 

residential units."  And this would be total 10 

of 512 total spaces required by the municipal 11 

regulations -- per zoning.  Giant proposes to 12 

provide 396 spaces.  This is 39 spaces than is 13 

required for the commercial uses.  It's an 14 

equivalent of nine percent.  But the Giant 15 

propose to provide 140 residential spaces, 16 

which is 63 spaces, or 82 percent more than is 17 

required per zoning for the residential uses.  18 

            MR. O'SULLIVAN:  The residential 19 

access is not usable by the commercial? 20 

            MS. STEINGASSER:  That's correct. 21 

            MR. O'SULLIVAN:  So we're left 22 
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with 39 plus 30 are to be set aside some hours 1 

of the day and night for the neighborhood? 2 

            MS. STEINGASSER:  That's our 3 

understanding, yes. 4 

            MR. O'SULLIVAN:  Which would not 5 

be part of what was envisioned by regular 6 

zoning, is that correct? 7 

            MS. STEINGASSER:  They would 8 

qualify under the Zoning Regulations. 9 

            MR. O'SULLIVAN:  I understand they 10 

would qualify, but I mean, when the lords of 11 

zoning sit down and figure out how many square 12 

feet of retail should go with how many spaces 13 

of parking, they don't assume -- 14 

            CHAIRPERSON HOOD:  Can you not 15 

speculate?  Can you just ask a question? 16 

            MR. O'SULLIVAN:  I did. 17 

            CHAIRPERSON HOOD:  No, you were 18 

trying to figure out what people are going do 19 

when the sit down. 20 

            MR. O'SULLIVAN:  Well, I don't 21 

know about these things.   22 
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            CHAIRPERSON HOOD:  Well, you  1 

know -- 2 

            MR. O'SULLIVAN:  They're in the 3 

Office of Planning and I'm asking them if the 4 

39 spaces isn't an understatement because in 5 

the usual case you wouldn't have 30 set aside 6 

for people who aren't using the retail space 7 

that's being built.  That's the question. 8 

            CHAIRPERSON HOOD:  Okay. 9 

            MS. STEINGASSER:  Well, I would 10 

have to disagree with your summation. 11 

            MS. RICKS:  I would suggest that 12 

in general and when you're creating a mixed- 13 

use place like what would occur with this 14 

development, people generally do not park to 15 

one shop destination and then move their car 16 

to park again at another shop destination less 17 

than 200 feet away from one another.  And so 18 

I think that what we're talking about is a 19 

shared parking resource here for the benefit 20 

of the neighborhood.  I think one can imagine 21 

while a patron's primary destination may be to 22 
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Amy's or Cactus Cantina that they might also 1 

fill their prescription or pick up some toilet 2 

paper while they're at the Giant.  So I think 3 

that a shared parking use is not unreasonable.  4 

I would not deduct those 30 spaces that 5 

they're making available to the community from 6 

the general availability for the retail in 7 

this complex.  8 

            MR. O'SULLIVAN:  Thank you. 9 

            CHAIRPERSON HOOD:  Okay.  Mr. 10 

Espenchied? 11 

            MR. O'SULLIVAN:  I just have  12 

one -- 13 

            CHAIRPERSON HOOD:  Are you 14 

finished? 15 

            MR. O'SULLIVAN:  No, I wasn't. 16 

            CHAIRPERSON HOOD:  Oh, I thought 17 

you were finished.  I'm sorry. 18 

            MR. O'SULLIVAN:  You've supported 19 

the $96,000 figure offered by Giant.  I was a 20 

little confused from Mr. Jeffries' early 21 

answers to the questions from Commissioner 22 
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Turnbull.  Is part of that money to be used to 1 

pay Giant's traffic consultant when he comes 2 

back. 3 

            MS. RICKS:  Absolutely not.  We 4 

would presume that that would be a requirement 5 

of Giant to continue to monitor the situation 6 

as part of their obligation.  Without doing 7 

that, they have no hope of seeing any of that 8 

refunded to them if the mitigations are not 9 

ultimately required. 10 

            MR. O'SULLIVAN:  So all the 11 

$96,000 is for mitigation measures? 12 

            MS. RICKS:  Correct. 13 

            MR. O'SULLIVAN:  You don't mention 14 

a new traffic signal as a possible mitigation 15 

measure, but that's because you think the 16 

problems won't be so bad as to warrant that 17 

any place? 18 

            MS. RICKS:  A new traffic signal 19 

is a requirement.  We're proposing that that 20 

be a requirement of this.  Is that correct? 21 

            MR. JENNINGS:  Yes. 22 
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            MS. RICKS:  Okay.  Speak out of 1 

turn.   2 

            MR. O'SULLIVAN:  I know there's 3 

one on Wisconsin.  But what if there's one in 4 

-- if traffic gets so back some place else in 5 

the neighborhood that that seems like the 6 

appropriate mitigation? 7 

            MS. RICKS:  We don't anticipate 8 

that anything reaching the level of needing an 9 

additional traffic signal that doesn't exist 10 

currently in the area would be an outcome of 11 

this.  There is a fair number of signals in 12 

this area already.  We would perhaps re-time 13 

some of them and look to some adjustments 14 

there.  But we don't anticipate that even in 15 

the worst case scenario that an additional 16 

signal beyond that proposed for Idaho and 17 

Wisconsin would be anticipated. 18 

            MR. O'SULLIVAN:  So if there's a 19 

corner on Newark that's E or F now and got 20 

worse that still wouldn't be a candidate? 21 

            MS. RICKS:  Probably not, because 22 
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there are other conditions that govern when 1 

and where signals are appropriate, including 2 

the spacing required, so no. 3 

            MR. O'SULLIVAN:  What is the cost 4 

of a signal?  I'm just curious. 5 

            MS. RICKS:  The cost of a signal 6 

is generally about $250,000. 7 

            MR. O'SULLIVAN:  So if that guess 8 

is wrong, then we're out tax dollars, is that 9 

right? 10 

            MS. RICKS:  Well, the Federal 11 

Government would be out, because if that guess 12 

is wrong, then it would probably meet federal 13 

warrants then and we would be able to do it 14 

that way. 15 

            MR. O'SULLIVAN:  Okay.  I'd like 16 

to know which taxes we're paying.   17 

            In your report you stated that the 18 

Wisconsin-Ordway signal and intersection 19 

improvements will provide improved vehicular 20 

travel through this area since the applicant 21 

will install a new traffic signal at the 22 
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intersection.  That's the signal you were 1 

referring to, correct? 2 

            MS. RICKS:  Yes, correct. 3 

            MR. JENNINGS:  Do you mean 4 

Wisconsin and Ordway or Wisconsin and Idaho, 5 

sir? 6 

            MR. O'SULLIVAN:  Tell me.  Which 7 

is it? 8 

            MR. JENNINGS:  I just asked you, 9 

which is it? 10 

            MR. O'SULLIVAN:  Whatever they 11 

propose. 12 

            CHAIRPERSON HOOD:  No, let's move 13 

on to the next question. 14 

            MR. O'SULLIVAN:  Okay.  That's 15 

improve traffic through the neighborhood, 16 

right?  That's through and out? 17 

            MS. RICKS:  No, I think that it's 18 

all of the above.  I think one of the 19 

conditions that the neighborhood has stated 20 

repeatedly, and in particular in our meeting 21 

with the community, was the desire, as is the 22 
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desire of DDoT, to keep traffic generally on 1 

arterials, secondly on collectors, and least 2 

of all of locals.  This improvement would 3 

facilitate keeping traffic where it's most 4 

appropriately accommodated. 5 

            MR. O'SULLIVAN:  Okay.  If you do 6 

move to a point where you have to have 7 

curbside loading on Idaho, how many parking 8 

spaces would that cost, do you know? 9 

            MS. RICKS:  Would it cost? 10 

            MR. O'SULLIVAN:  Yes, how many of 11 

the anticipated street-side parking spaces 12 

would be lost? 13 

            MS. RICKS:  Generally, as far as 14 

cost goes to DDoT, DDoT, when we do create 15 

loading facilities or other things for a 16 

private use, we do now frequently ask for a 17 

rental payment of the equivalent of whatever 18 

those -- if it was metered space, so there 19 

would be no loss in that respect.  As to the 20 

number of spaces, it would depend on where the 21 

loading was located, how it was designed.  22 
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Hypothetically, add two or three usually. 1 

            MR. O'SULLIVAN:  Does DDoT support 2 

prohibiting new PUD residents from seeking or 3 

painting RPP stickers? 4 

            MS. RICKS:  This is generally 5 

something that we would leave to the community 6 

to provide guidance to the Zoning Commission 7 

on.  It has occurred in other places where the 8 

condition of the Zoning Order is that the 9 

residential units be excluded from the RPP 10 

database.  There are other cases where the 11 

Zoning Commission determined that curbside 12 

parking is a public use whether you're a 13 

current resident or a new one.  That should be 14 

available to everyone.  Really, we believe 15 

that's something that's best recommended 16 

between the community and the Zoning 17 

Commission for what's right in your area. 18 

            MR. O'SULLIVAN:  You don't -- 19 

            MS. RICKS:  We don't hold a 20 

position. 21 

            MR. O'SULLIVAN:  Yes. 22 
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            MS. RICKS:  Yes.  1 

            MR. O'SULLIVAN:  So do you proffer 2 

advice or recommendations about what you think 3 

the post-construction local parking situation 4 

will be and whether that will be so 5 

constrained as to perhaps lead for public 6 

demands for that kind of restriction? 7 

            MS. RICKS:  No, I mean, again, we 8 

judge based on whether or not the parking 9 

that's included in this development is 10 

sufficient for the residents and the 11 

residential demand that we think will come 12 

here.  We believe that the parking is more 13 

than sufficient to service this area.  We 14 

believe that there's enough other amenities, 15 

travel amenities.  Buses.  There will be car 16 

sharing available there.  D.C. has a lovely 17 

cycling community.  That it's not unreasonable 18 

to believe that there will be residents here 19 

who choose not to drive at all.  Again, it's 20 

really something best negotiated between the 21 

community and the Zoning Commission. 22 
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            MR. O'SULLIVAN:  Thank you.  Do 1 

you regard Zipcars as something that will 2 

reduce trips to and from the PUD? 3 

            MS. RICKS:  Yes, as far as the 4 

residents are concerned.  Usually when Zipcar 5 

is used, it has been shown to encourage single 6 

or no vehicle ownership in the household 7 

that's a member.  Once a household reduces 8 

their vehicle availability, if you'll call it 9 

that, generally they'll openly consider 10 

alternative modes of transport before 11 

automatically opting for a vehicular trip.  So 12 

for those households that participate in the 13 

Zipcar program, which would be conveniently 14 

located here, we can anticipate fewer vehicle 15 

trips coming from those residential units.   16 

            As far as the commercial goes, the 17 

availability of Zipcar, I don't know how much 18 

that would necessarily impact the 19 

commercially-generated trips. 20 

            MR. O'SULLIVAN:  I think that 21 

that's a reasonable distinction. 22 
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            And just out of curiosity, do you 1 

have to return a Zipcar to the same place you 2 

took it from? 3 

            MS. RICKS:  Indeed you do. 4 

            MR. O'SULLIVAN:  Thank you.  5 

That's all I have.  Thank you. 6 

            CHAIRPERSON HOOD:  You finished? 7 

            MR. O'SULLIVAN:  Yes, sir. 8 

            CHAIRPERSON HOOD:  Okay. 9 

            Mr. Espenchied? 10 

            MR. ESPENCHIED:  Thank you.  I'm 11 

Peter Espenchied, vice-president of the 12 

Cleveland Park Citizens Association.  I will 13 

try to take cognizance of the guidance you've 14 

offered about questioning. 15 

            First, if I may, I have just a 16 

couple of follow-up questions for DDoT and 17 

then mainly want to question the Office of 18 

Planning.  But please signal to me if I'm 19 

either being too loud or too soft here. 20 

            This is regarding the loading 21 

plans for the Macomb Street loading dock.  22 
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You've made reference to the restaurants.  1 

There are two of them that are presently 2 

existing on that side of Macomb Street.  Is it 3 

correct that you're aware that they use that 4 

same small alley for their loading? 5 

            MR. JENNINGS:  Yes. 6 

            MR. ESPENCHIED:  Okay.  Are you 7 

aware that they do not have an option to front 8 

load from Macomb Street because of difference 9 

in height?  Their loading is into what amounts 10 

to a basement from the alley.  Did you take 11 

that into consideration, that they must load 12 

there? 13 

            MR. JENNINGS:  I was not aware of 14 

that. 15 

            MR. ESPENCHIED:  Okay.  You spoke 16 

of a loading manager who is going to be 17 

responsible for the loading at that location, 18 

is that correct? 19 

            MR. JENNINGS:  That's right. 20 

            MR. ESPENCHIED:  Is that loading 21 

manager expected to be responsible to those 22 
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two restaurants that are outside the PUD 1 

project since they have to load through the 2 

same small alley presumably at approximately 3 

the same early times? 4 

            MR. JENNINGS:  We would estimate 5 

that Giant, being a good neighbor, would 6 

approach those two properties to the south 7 

that you're mentioning and coordinate 8 

accordingly with how their deliveries occur, 9 

and then in turn, how the new Wisconsin-facing 10 

retail may occur. 11 

            MR. ESPENCHIED:  Okay.  Are you in 12 

general proceeding on the assumption that the 13 

shops and restaurants control the arrivals of 14 

the deliverers who come to them with these 15 

trucks? 16 

            MR. JENNINGS:  What we would 17 

expect in the future as far as some of the 18 

proposed retail is that again they coordinate 19 

during times that may be convenient or 20 

coincide with other needed retail, or other 21 

retails deliveries I should say.  So does that 22 
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kind of answer your question? 1 

            MR. ESPENCHIED:  Well, partly.  In 2 

evaluating the adequacy of the loading 3 

facility there, what assumption have you made 4 

about what's going to be in the Wisconsin 5 

Avenue frontage, and for that matter, the 6 

Newark Street frontage, all of which is we 7 

understand to be served from that loading 8 

dock?  If there are restaurants there, 9 

presumably that would make a difference.  Did 10 

you make certain assumptions about what so to 11 

speak the load on the loading dock would be? 12 

            MR. JENNINGS:  We did make the 13 

general assumption that if there's one new 14 

restaurant or new restaurants, that they could 15 

coordinate their loading from the same 16 

particular food vendor that may be dropping 17 

off that day. 18 

            MR. ESPENCHIED:  So if I 19 

understand you right, it's your judgment that 20 

the two restaurants that are there, in 21 

addition to perhaps two more restaurants that 22 
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would be within the PUD, as well as the non- 1 

restaurant retail frontage all along Wisconsin 2 

Avenue and Newark Street would all be 3 

adequately served from that loading dock and 4 

that very narrow alley? 5 

            MR. JENNINGS:  From that very 6 

loading dock and from that very narrow alley, 7 

that's correct. 8 

            MR. ESPENCHIED:  Okay.  I just 9 

wanted to get that clear.   10 

            MS. RICKS:  I would just volunteer 11 

some information.  The greatest concern that 12 

DDoT has is less the adequacy of the loading 13 

dock and the alley, which we do believe to be 14 

sufficient for the comings and goings.  Our 15 

primary concern is that delivery trucks use 16 

the loading docks, which seems in experience  17 

in the city to be a greater challenge than the 18 

actual presence of the loading dock and this 19 

is why we've recommended, which isn't unusual, 20 

provision that the Zoning Commission consider 21 

making loading and the condition of utilizing 22 
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those loading bays a condition of the zoning 1 

so that it is tied to the Certificate of 2 

Occupancy. 3 

            MR. ESPENCHIED:  Well, thank you 4 

for that.  That focuses exactly what we're 5 

concerned about.  And I wanted to ask you the 6 

question of whether you have considered the 7 

possibility that since the alley is so narrow 8 

and obviously only one truck can be in it at 9 

a time, whether you've considered the 10 

possibility that it may simply not be 11 

physically possible for all of the loading 12 

requirements of all of those establishments to 13 

be served there. 14 

            MS. RICKS:  We have considered the 15 

narrowness of that alley and yet we do 16 

maintain that we believe that it's sufficient. 17 

            MR. ESPENCHIED:  Okay.  Thank you. 18 

            I'd like to turn to the Office of 19 

Planning and there I have a follow-up which I 20 

will try to make brief about the street 21 

frontage. 22 
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            As has already been discussed, the 1 

applicant has requested to be allowed 375 feet 2 

of frontage of eating and drinking 3 

establishments within the PUD.  And without 4 

speculating as to how many restaurants that 5 

allows; obviously it's several, since this 6 

would be an addition to the five restaurants 7 

that are already in that two-block outside the 8 

PUD, and also since a portion of the PUD, the 9 

whole block on Idaho Avenue frontage is not 10 

covered by the neighborhood commercial loading 11 

which you're approving a displacement of, the 12 

question is, do you consider that this amount 13 

of restaurant presence in that two-block area 14 

would allow the area to still fit the 15 

characteristics of a low-density neighborhood 16 

commercial area? 17 

            MS. STEINGASSER:  Yes, we do. 18 

            MR. ESPENCHIED:  Thank you.  I 19 

want to ask some questions about the contract 20 

that is supposed to govern the development on 21 

the south block.  Are you familiar with the 22 
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contract? 1 

            MS. STEINGASSER:  I'm not sure 2 

what contract you're talking about. 3 

            MR. ESPENCHIED:  The one that is 4 

referred to in your report that was offered to 5 

the Zoning Commission for the set down 6 

meeting.  It's the three-way contract between 7 

OP and Giant and Cleveland Park Citizens 8 

Association evidenced by the letter of 9 

agreement of May 2nd, 2002, a copy of which 10 

obviously is in your files, since your office 11 

is a party to it. 12 

            MS. STEINGASSER:  The letter of 13 

agreement? 14 

            MR. ESPENCHIED:  Yes. 15 

            MS. STEINGASSER:  Yes.  Okay.  16 

Yes.  Yes, the historic preservation letter of 17 

agreement. 18 

            MR. ESPENCHIED:  Well, it has a 19 

history that refers to historic preservation, 20 

but that's not what we're talking about here. 21 

            MS. STEINGASSER:  I guess I have 22 
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to see what your question is before I -- 1 

            MR. ESPENCHIED:  Well, I'm 2 

starting by asking if you're familiar with it 3 

and I'm not -- well, could you answer me about 4 

that? 5 

            MS. STEINGASSER:  No. 6 

            MR. ESPENCHIED:  Okay.  Do you 7 

know if anyone in the office is familiar with 8 

it?  It's signed by the director of your 9 

office, so -- 10 

            MS. STEINGASSER:  It was signed, I 11 

believe, by Andy Altman, two directors ago. 12 

            MR. ESPENCHIED:  Actually it was 13 

signed -- 14 

            MS. STEINGASSER:  We certainly  15 

have a copy of it -- 16 

            MR. ESPENCHIED:  May I correct 17 

you? 18 

            MS. STEINGASSER:  -- in the file. 19 

            MR. ESPENCHIED:  It was signed by 20 

Ellen McCarthy. 21 

            MS. STEINGASSER:  Okay.  Two 22 
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directors ago.  We'd be happy to get a copy of 1 

that.  I don't believe we entered it into the 2 

record, but we're happy to get that. 3 

            MR. ESPENCHIED:  Well, there has 4 

been considerable reference to it, but okay.  5 

            Then it seems as though it will be 6 

difficult for me to ask you questions about 7 

the specific -- 8 

            MS. STEINGASSER:  I guess we're 9 

concerned -- Ms. Brown-Roberts doesn't 10 

remember mentioning it in her set down report.  11 

Could you -- 12 

            VICE-CHAIR JEFFRIES:  If you could 13 

help me out too, because I'm a little -- 14 

            MR. ESPENCHIED:  I'm sorry.  I 15 

don't have that in front of me. 16 

            MS. STEINGASSER:  I don't think we 17 

made reference to that in our testimony. 18 

            CHAIRPERSON HOOD:  What you could 19 

do, Mr. Espenchied, I see you looking at Mr. 20 

O'Sullivan, what you can do is by the time you 21 

do your testimony you can address that issue 22 
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then and make us aware of exactly what you're 1 

speaking of.  So just wait until the opportune 2 

time.  You can come back to that and I don't 3 

know it how will mess -- you know, frame your 4 

questions now, but you can refer -- if that's 5 

something that's supposed to be here in front 6 

of us, then we will get it on the back end and 7 

you can talk about in your testimony, since no 8 

one has it. 9 

            MR. ESPENCHIED:  Okay.   10 

            VICE-CHAIR JEFFRIES:  It was 11 

mentioned in their report? 12 

            MR. ESPENCHIED:  In the set down 13 

report. 14 

            VICE-CHAIR JEFFRIES:  Yes, dated 15 

February 9th? 16 

            MR. ESPENCHIED:  I believe so. 17 

            CHAIRPERSON HOOD:  The set down is 18 

further back. 19 

            MR. ESPENCHIED:  Oh, okay.  But 20 

the memo. 21 

            VICE-CHAIR JEFFRIES:  Oh, that was 22 
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the original.  Okay. 1 

            CHAIRPERSON HOOD:  Okay.  So we'll 2 

see if we can find it.   3 

            Ms. Hanousek, just see if we can 4 

find it.   5 

            MS. STEINGASSER:  We're happy to 6 

entertain the question and get back to the 7 

Commission with an answer. 8 

            MS. SCHELLIN:  Yes, we'll check 9 

the set down report if he wants to go ahead 10 

and ask the question. 11 

            CHAIRPERSON HOOD:  Go ahead and 12 

ask your question. 13 

            MR. ESPENCHIED:  Okay.  Well, it 14 

would have been a series of specific 15 

questions, but let me reduce it to a couple of 16 

-- okay.  Well, the basic question then, 17 

getting past the details, is whether you're 18 

aware of OP's specific obligation in the 19 

contract to work at resolving any differences 20 

between Giant and CPCA as to how the design 21 

and the process of developing the store? 22 
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            MS. STEINGASSER:  I do recall 1 

there agreement.  I believe it was initiated 2 

in response to a pending possible historic 3 

designation of the building. 4 

            MR. ESPENCHIED:  I'm sorry.  I did 5 

not hear you. 6 

            MS. STEINGASSER:  I believe the 7 

agreement was reached in response to a pending 8 

or proposed application for historic 9 

designation of the building. 10 

            MR. ESPENCHIED:  The agreement was 11 

reached as a result of negotiation about 12 

whether such an application would be 13 

maintained. 14 

            MS. STEINGASSER:  That's correct.  15 

So it was focused more on the historic 16 

designation of the structure, and that much  17 

I -- 18 

            MR. ESPENCHIED:  Well, I'm sorry. 19 

            MS. STEINGASSER:  I guess I need 20 

to know what your questions are to know 21 

whether I can help you.  I know the 22 
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generalities of the agreement. 1 

            MR. ESPENCHIED:  Okay.  Well, I'm 2 

trying to avoid testifying. 3 

            MS. STEINGASSER:  Okay. 4 

            MR. ESPENCHIED:  I have to correct 5 

what you just said.  It arose from the 6 

historic designation application, but the meat 7 

of it is design and arrangement commitments 8 

about how the new Giant is to be developed. 9 

            MS. STEINGASSER:  The Historic 10 

Preservation staff was a actively involved in 11 

the design and arrangement of the site.  The 12 

choice of materials, the overall relationship 13 

of the buildings to themselves, to the street, 14 

their verticality, their horizontality, how 15 

they even incorporated the signs, were all 16 

reviewed by the Historic Preservation staff on 17 

a very active basis.  Some of the ANC members 18 

actually met in the office with the Historic 19 

Preservation staff and went over those items. 20 

            MR. ESPENCHIED:  All true, but not 21 

what I'm trying to refer to, which is that the 22 
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agreement also governs the size of the 1 

building and how it sits on its site, and 2 

contains a commitment by the Office of 3 

Planning that it can be built at its enlarged 4 

size within the existing zoning.   5 

            CHAIRPERSON HOOD:  The reason I 6 

let you do that, and, Mr. O'Sullivan, I'm 7 

going to explain to you especially, the reason 8 

I let him do that because we don't have the 9 

letter in front of us.  I think that's as far 10 

as we need to go there.  Hopefully, you can 11 

ask questions now.  We will pursue what you 12 

just said once we have everything in front of 13 

us. 14 

            MR. ESPENCHIED:  Okay.  Thank you. 15 

            Okay.  Well then let me move on 16 

from that and ask you about the overlay.  I 17 

believe you said in answer to an earlier 18 

question that there are other places in the 19 

city where a PUD has been placed down over an 20 

overlay.  Is that correct? 21 

            MS. STEINGASSER:  That is correct. 22 
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            MR. ESPENCHIED:  Can you identify 1 

any place in the city where a PUD has gone 2 

over a neighborhood commercial overlay? 3 

            MS. STEINGASSER:  There is the H 4 

Street Commercial Overlay with the Dreyfus 5 

Project.  I don't remember the case number.  6 

It may be 05-11.  It placed a C-3-C at the 7 

northwest corner of the site on top of the H 8 

Street Overlay. There was the Rocky Gorge 9 

case, both in '04 and in '05.  Again, I don't 10 

remember their numbers, but they replaced the 11 

Fort Totten Overlay with a R-4 PUD. 12 

            MR. ESPENCHIED:  You're referring 13 

to a neighborhood commercial overlay district 14 

at Fort Totten? 15 

            MS. STEINGASSER:  No, you just 16 

asked about the overlays. 17 

            MR. ESPENCHIED:  No, I asked about 18 

neighborhood commercial overlays. 19 

            MS. STEINGASSER:  That would be 20 

the -- H Street was the neighborhood 21 

commercial overlay.  Fort Totten was another 22 
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overlay. 1 

            MR. ESPENCHIED:  Yes, it's a 2 

different type of overlay, right? 3 

            MS. STEINGASSER:  The neighborhood 4 

commercial overlay was the H Street overlay. 5 

            MR. ESPENCHIED:  Yes. 6 

            MS. STEINGASSER:  In the Dreyfus 7 

case. 8 

            MR. ESPENCHIED:  Okay.  I 9 

understand. 10 

            MS. STEINGASSER:  Just recently 11 

approved. 12 

            MR. ESPENCHIED:  Okay.  And at H 13 

Street did the PUD cancel basic provisions of 14 

the overlay? 15 

            MS. STEINGASSER:  A PUD-related 16 

PUD does not cancel, remove or amend an 17 

overlay.  It enables a project.  You know, 18 

there's a lot of confusion over what it means 19 

to have an PUD-related map amendment.  It is 20 

not the Office of Planning's position to 21 

remove any of the neighborhood commercial 22 
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overlays.  Rather the PUD, with its related 1 

map amendment enables a specific project.  The 2 

overlay still exists underneath that project. 3 

            MR. ESPENCHIED:  So you're saying 4 

it doesn't cancel the overlay.  It just 5 

overrides it to the extent that it provides 6 

something different from what the overlay 7 

says?  Would that be correct? 8 

            MS. STEINGASSER:  For a specific 9 

project, yes. 10 

            MR. ESPENCHIED:  Okay.  Now, 11 

moving back to the present PUD, does your 12 

position mean that the presence of the PUD 13 

leaves the overlay in place except for the 14 

specific provisions about restaurant frontage 15 

and about density of the buildings? 16 

            MS. STEINGASSER:  The overlay 17 

still exists underneath the project.  This 18 

project's asking for certain types of relief, 19 

one of which is a PUD-related map amendment.  20 

Certain provisions of the overlay, I think the 21 

intent of which -- the applicant has taken 22 
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efforts to address the intent of those. 1 

            MR. ESPENCHIED:  Well, I think 2 

there's some ambiguity here which I wish you 3 

would clear up about whether the other 4 

provisions in the overlay still prevail where 5 

the PUD doesn't specifically override them. 6 

            MS. STEINGASSER:  No, they do not.  7 

The PUD would be subject to the covenant 8 

approved by the Zoning Commission subject to 9 

their order. 10 

            MR. ESPENCHIED:  Yes. 11 

            MS. STEINGASSER:  And that will be 12 

the overriding zoning for the project. 13 

            MR. ESPENCHIED:  So doesn't that 14 

mean that the overlay is within that area 15 

canceled?  It sounds to me as though that's 16 

what you're saying. 17 

            MS. STEINGASSER:  It's not 18 

canceled.  It's the mechanics of how the PUDs 19 

work.  It still exists.  It still shows up on 20 

the maps.  If you go to the zoning maps now, 21 

you'll see the overlays plotted and a very 22 
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specific area hatched in red that says PUD, 1 

which designates that there is a project- 2 

specific zoning that's enabled something 3 

unique or different than the zoning that may 4 

be there.  The overlay, in combination with 5 

its base zoning just constitutes zoning.  6 

There's nothing really more magical than that.  7 

The PUD-related PUD allows a project with a 8 

certain set of different criteria. 9 

            MR. ESPENCHIED:  Okay.  Well then 10 

let me focus quickly onto what is the real 11 

issue here.  If I heard you right, you said 12 

the overlay does nothing more than provide 13 

certain zoning restrictions? 14 

            MS. STEINGASSER:  No, I didn't  15 

say -- 16 

            MR. ESPENCHIED:  Well, would you 17 

clarify your --  18 

            MS. STEINGASSER:  I didn't try to 19 

summarize the overlay at all.  I was talking 20 

about how the overlay in the base zone works.  21 

It creates basically an alternate zone.  It's 22 
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got four letters instead of three.  And that 1 

becomes "the zoning."  The PUD-related map 2 

amendment just replaces that with, in this 3 

case, a C-2-A. 4 

            MR. ESPENCHIED:  Okay.  But where 5 

the overlay has a provision in it, a different 6 

provision, and the PUD doesn't address that 7 

provision, is that provision still in place?  8 

And let me help you by saying that the 9 

particular provision I'm talking about is the 10 

use prescriptions. 11 

            MS. STEINGASSER:  Well, I believe 12 

the applicant, and I don't want to testify on 13 

their behalf, but they have reached some 14 

agreement -- have proposed some limitations on 15 

those use restrictions.   16 

            MR. ESPENCHIED:  Well I'm unaware 17 

of that. 18 

            MS. STEINGASSER:  Okay. 19 

            MR. ESPENCHIED:  You don't know 20 

what they are? 21 

            MS. STEINGASSER:  I believe they 22 
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proposed 25 percent for the restaurants, which 1 

you referenced earlier in your questions. 2 

            MR. ESPENCHIED:  Yes, but I'm not 3 

talking about use restrictions that have 4 

nothing to do with restaurants.  As far as I 5 

know -- 6 

            MS. STEINGASSER:  I guess in the 7 

hypothetical I can't answer that. 8 

            MR. ESPENCHIED:  Okay.  Well, let 9 

me clarify this for you.  What I'm asking you 10 

is for your evaluation of the provision in 11 

chapter 13 of the Regulations that specifies 12 

that within an overlay district there is a 13 

certain list which is written out of approved 14 

uses that are prescribed for the overlay.  Now 15 

as far as I know, the PUD application doesn't 16 

address that except to the extent that it 17 

wants to get relief from the restaurant 18 

restriction, which is a specific part of that.  19 

But apart from the restaurant restriction 20 

there is a set of uses designed to protect 21 

neighborhood commercial low-scale retail and 22 
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service.  And I want to know whether it's your 1 

position that that prescription goes away if 2 

the PUD is approved.  That's of great concern 3 

to the community. 4 

            MS. STEINGASSER:  I'd have to 5 

check with the Zoning Administrator.  And I 6 

mean I will take your transcript directly and 7 

ask him, because you're parsing it so finely, 8 

I'm uncomfortable answering it. 9 

            MR. ESPENCHIED:  Okay.  I don't 10 

see this as a fine parsing.  This is a 11 

tremendous overriding issue. 12 

            MS. STEINGASSER:  The uses, 13 

they're strictly driven by how the order is 14 

written and what the covenant requires for the 15 

PUD.  So if there's use issues beyond that 16 

which the applicant's addressed in their 17 

application, I would, I guess, ask that the 18 

neighborhood propose those to the Zoning 19 

Commission and to the applicant for 20 

consideration in that -- 21 

            VICE-CHAIR JEFFRIES:  But, Ms. 22 
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Steingasser, but you don't really know?  I 1 

mean, you understand what his question is? 2 

            MS. STEINGASSER:  Yes, I do. 3 

            VICE-CHAIR JEFFRIES:  But it's 4 

just that you don't know all the particulars.  5 

            MS. STEINGASSER:  I mean, perhaps 6 

the Office of Attorney General could give us 7 

some insight on what would be the overriding 8 

when it's not specified. 9 

            VICE-CHAIR JEFFRIES:  Okay. 10 

            CHAIRPERSON HOOD:  Actually I've 11 

asked that Sharon let Ms. Glazer know that 12 

that was one of the things that we're going to 13 

be addressing.  I think, Mr. Espenchied, 14 

that's a very good question and that's an 15 

answer that's out there.  The applicant may 16 

want to come back on rebuttal and maybe help 17 

us to answer that, but we're also going to go 18 

to OAG.  I think that's a very good question. 19 

            MR. ESPENCHIED:  May I ask you, 20 

Mr. Chairman, are you referring now to the 21 

specific question about whether the use 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 140

requirements are -- 1 

            CHAIRPERSON HOOD:  Exactly.  The 2 

question you just asked about the use and that 3 

it's a PUD, the underlying of the overlay, 4 

those specific categories which can go within 5 

the overlay, does it bring those other uses in 6 

under the PUD, which I have my own version, 7 

but I want to make sure it's legally 8 

sufficient and correct. 9 

            VICE-CHAIR JEFFRIES:  But I mean, 10 

I don't think we're speaking hypothetically.  11 

I mean, you clearly want to know exactly what 12 

services the overlay as it relates to this 13 

PUD.  I mean, the intersection of these two 14 

things, you want to know what's the resulting, 15 

you know, aspects of the overlay that will 16 

still be in place. 17 

            MR. ESPENCHIED:  Yes. 18 

            VICE-CHAIR JEFFRIES:  You know, if 19 

this PUD is approved. 20 

            MR. ESPENCHIED:  Yes. 21 

            VICE-CHAIR JEFFRIES:  I mean, I 22 
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got you and I think Ms. Steingasser has it, 1 

but I think she wants -- because it's a very 2 

specific thing you're asking, I don't think 3 

she's prepared to go line-by-line. 4 

            MR. ESPENCHIED:  Well, no, I 5 

understand that.  6 

            VICE-CHAIR JEFFRIES:  Yes.  Yes. 7 

            MR. ESPENCHIED:  And I can't go 8 

further with that since she's not familiar 9 

with it.  But I am trying also to resolve what 10 

appears to be a discrepancy between OP's 11 

position about whether the overlay remains in 12 

place and what's in the applicant's document, 13 

which asks, I believe, for the overlay to be 14 

lifted, essentially to be canceled for that 15 

portion of it, which is within the PUD area. 16 

            VICE-CHAIR JEFFRIES:  But I think 17 

what the Chair said is that we're going to get 18 

this reconciled so there's clarity. 19 

            MR. ESPENCHIED:  Okay. 20 

            VICE-CHAIR JEFFRIES:  Okay. 21 

            CHAIRPERSON HOOD:  Mr. Espenchied, 22 
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actually, Commissioner May let me see the set 1 

down report of Office of Planning, the MOU, or 2 

whatever you were referring to. 3 

            MR. ESPENCHIED:  It has been 4 

referred to as an MOU, as a contract and as  5 

a -- 6 

            CHAIRPERSON HOOD:  I don't see it 7 

in the report.  I did do some speed reading.  8 

We all have copies now. 9 

            MR. ESPENCHIED:  Okay. 10 

            CHAIRPERSON HOOD:  And no one can 11 

seem to find it.  So was there another page? 12 

            MR. ESPENCHIED:  I apologize if I 13 

misstated -- 14 

            VICE-CHAIR JEFFRIES:  It's very 15 

elusive. 16 

            MR. ESPENCHIED:  I mean, the 17 

question, I guess the reason that came up was 18 

only to resolve the question of whether the 19 

contract in the record is referenced so that 20 

it's something we can ask her about. 21 

            CHAIRPERSON HOOD:  But it's not 22 
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referenced in the set down report as was 1 

alluded to earlier. 2 

            MR. ESPENCHIED:  Okay. 3 

            CHAIRPERSON HOOD:  Okay. 4 

            MR. ESPENCHIED:  Well, I 5 

apologize. 6 

            CHAIRPERSON HOOD:  If you can get 7 

that from somewhere, then that'll --  8 

            MR. ESPENCHIED:  Okay. 9 

            VICE-CHAIR JEFFRIES:  Okay.  You 10 

said this is referred to as the MOU? 11 

            MR. ESPENCHIED:  I had seen it 12 

referred to all three ways, as contract, as 13 

letter of agreement and as a an MOU. 14 

            VICE-CHAIR JEFFRIES:  Okay.  Well, 15 

we're done.  Move on. 16 

            MS. STEINGASSER:  I would have to 17 

clarify that the Office of Planning is not 18 

authorized to sign a contract -- 19 

            VICE-CHAIR JEFFRIES:  Yes, that 20 

was my point up here.  I'm like wait a minute, 21 

Office of Planning should not be in the 22 
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business of signing, you know, agreements,  1 

but -- 2 

            CHAIRPERSON HOOD:  But I think how 3 

we got there it said was mentioned in the 4 

Office of Planning's set down report.  That's 5 

how we got there. 6 

            MR. JENNINGS:  I believe so. 7 

            CHAIRPERSON HOOD:  So we just 8 

killed some trees, because we all got copies 9 

of it. 10 

            MR. ESPENCHIED:  Since I can't go 11 

into the contract at all, I think that 12 

concludes my questions. 13 

            CHAIRPERSON HOOD:  Help us out 14 

with that testimony.  That'll be great during 15 

your testimony. 16 

            MR. ESPENCHIED:  I'm sorry? 17 

            CHAIRPERSON HOOD:  You said the 18 

contract.  I don't know, you know, if you 19 

could allude to that. 20 

            MR. ESPENCHIED:  Well, we have a 21 

packet which we're submitting. 22 
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            CHAIRPERSON HOOD:  For your 1 

testimony?  Okay.  Well, we'll see it then. 2 

            MR. ESPENCHIED:  Contains our 3 

testimony and contains a copy of the contract 4 

also, so you have everything. 5 

            CHAIRPERSON HOOD:  Okay.  We'll 6 

see it then.  Okay.  Good. 7 

            MR. ESPENCHIED:  I mean, it's 8 

certainly in the record, will be in the record 9 

as of today and I'm sorry if it wasn't before.  10 

But of course OP has talked about it and been 11 

aware of it over the negotiations that have 12 

happened. 13 

            CHAIRPERSON HOOD:  We're going to 14 

do our best to get to your testimony today.  15 

We'll see how things go from this point on. 16 

            MR. ESPENCHIED:  Thank you. 17 

            CHAIRPERSON HOOD:  Okay.  All 18 

right.  Idaho Street, Mr. Haines, any cross 19 

examination of Office of Planning and DDoT? 20 

            PARTICIPANT:  (Off microphone.) 21 

            CHAIRPERSON HOOD:  Come to the 22 
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table.  Come to the table. 1 

            Mr. O'Sullivan, I know you want to 2 

sit there.  Could you go to the table and make 3 

sure you're on the record, on the mike? 4 

            Now before you get started, let me 5 

just let you know, typically we only one 6 

person to ask cross examination questions.  7 

Whoever you bring to the table with you can 8 

whisper in your ear.   9 

            PARTICIPANT:  (Off microphone.) 10 

            PARTICIPANT:  Microphone, please. 11 

            MR. ISAACS:  I was going to ask 12 

permission to be the whisperer.   13 

            CHAIRPERSON HOOD:  Now who is --  14 

            MR. ISAACS:  -- Philip Montalto, 15 

who's a neighbor, who's also a member of the 16 

party, 3300 Idaho. 17 

            CHAIRPERSON HOOD:  What is his 18 

name? 19 

            MR. ISAACS:  Philip Montalto. 20 

            CHAIRPERSON HOOD:  Can you spell 21 

the last name for me? 22 
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            MR. ISAACS:  M-O-N-T-A-L-T-O. 1 

            CHAIRPERSON HOOD:  Montello? 2 

            MR. ISAACS:  Montalto. 3 

            CHAIRPERSON HOOD:  Montalto?  4 

That's okay.  Mr. Montalto. 5 

            MR. MONTALTO:  M-O-N-T-A-L-T-O, 6 

Philip. 7 

            CHAIRPERSON HOOD:  Now you are a 8 

member of the Idaho Street -- 9 

            MR. MONTALTO:  I am. 10 

            CHAIRPERSON HOOD:  And, Mr. 11 

Haines, is Mr. Montalto going to be doing all 12 

the cross examination? 13 

            MR. ISAACS:  Well, we're are 14 

prepared to have him do all of the cross 15 

examination, yes.   16 

            CHAIRPERSON HOOD:  Okay.  Okay.  17 

All right.  Mr. Montalto.  Now who's going to 18 

-- well, we'll worry about that when we get 19 

there.  Okay. 20 

            MR. MONTALTO:  Thank you.  Good 21 

evening.  Ms. Brown-Roberts, good evening. 22 
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            MS. BROWN-ROBERTS:  Good evening. 1 

            MR. MONTALTO:  I've met you 2 

before.  I appreciate you being here tonight 3 

answering our questions.  We had occasion with 4 

Mr. Haines to meet.  Appreciate your time. 5 

            Just to provide just some 6 

background without testifying, my address is 7 

3321 Idaho Avenue, adjacent to the property.  8 

That southwest corner, I guess it is.  So 9 

perhaps my questioning and reference will 10 

provide -- my address will provide some 11 

reference to you where I'm coming from.   12 

            Ms. Brown-Roberts, can you tell me 13 

what measures has OP taken to ensure this 14 

proposed PUD will not negatively impact nearby 15 

residents and safeguard the low-density 16 

residential neighborhood that exists and I 17 

live in today? 18 

            MS. BROWN-ROBERTS:  I think from 19 

our conversations with you, your concern was 20 

about the loading dock.  There is a buffer 21 

area that is provided.  It also includes some 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 149

noise abatement measures along there.  The 1 

loading area has been lowered and I think that 2 

and we think that those measures should help 3 

to protect the residences to the south.   4 

            In addition to that is DDoT has 5 

worked with the applicant in trying to make 6 

sure that the trucks leaving that loading area 7 

go north along Idaho instead of south.   8 

            MR. MONTALTO:  Is there anything 9 

else that you were able to get the applicant 10 

to help the living conditions that a large 11 

commercial trucking operation will bring to 12 

this residential street? 13 

            MS. BROWN-ROBERTS:  I think that 14 

also in addition to that the transportation 15 

management plan that they have proposed and 16 

has worked out with DDoT should also help. 17 

            MR. MONTALTO:  That you know of, 18 

has the operations, the loading operations 19 

that Giant plans for that corner of their PUD, 20 

has that moved since their initial submission 21 

in July of 2008? 22 
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            MS. BROWN-ROBERTS:  Has that 1 

moved?  The loading, the entrance? 2 

            MR. MONTALTO:  Yes, has the 3 

loading operations been redesigned since the 4 

July submission? 5 

            MS. BROWN-ROBERTS:  Yes, I think 6 

it was.  The area, the loading entrance was a 7 

little further south and it has been moved 8 

more north.  The entrance has also been 9 

reoriented again, as I said, so the trucks 10 

will go north instead of south. 11 

            MR. MONTALTO:  Are you getting 12 

mixed up with the actual entrance of the 13 

truck?  I'm specifically asking about where 14 

the applicant plans to perform their unloading 15 

activities. 16 

            MS. BROWN-ROBERTS:  The internal 17 

loading dock? 18 

            MR. MONTALTO:  The applicant in 19 

their -- I don't want to be testifying, but 20 

the applicant indicates that the turnaround 21 

and the entrance will not serve as a loading 22 
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and unloading facility.  My question is, 1 

therefore where the applicant will perform the 2 

loading, has it changed since their initial 3 

submission? 4 

            MS. BROWN-ROBERTS:  As far as I 5 

know all the loading will be done internal to 6 

the building.  All the unloading will be done 7 

internal to the building.  I don't remember 8 

what came prior to that, but that was the last 9 

information I had. 10 

            MR. MONTALTO:  I appreciate.  I've 11 

learned that.  And is that a yes?  Has it 12 

moved?  Has it changed?  Has the location of 13 

that loading operation, docks, changed since 14 

July? 15 

            MS. BROWN-ROBERTS:  No.  No.  You 16 

mean has it changed from -- you said where 17 

it's located, adjacent to the building or has 18 

it -- 19 

            MR. MONTALTO:  Yes, from respect 20 

where I live. 21 

            MS. BROWN-ROBERTS:  -- moved to 22 
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the east side? 1 

            MR. MONTALTO:  Yes.  Moved from 2 

where I live.  Basically, has the distance 3 

moved?  Has the applicant moved it away?  Have 4 

they redesigned it? 5 

            MS. BROWN-ROBERTS:  They have done 6 

some redesign. 7 

            MR. MONTALTO:  Of the loading 8 

facility? 9 

            MS. BROWN-ROBERTS:  Of the 10 

turnaround area? 11 

            MR. MONTALTO:  Not of the 12 

turnaround area. 13 

            MS. BROWN-ROBERTS:  I don't know.  14 

I don't know what goes on internal to the 15 

building, no.  I don't know.  It was my 16 

information that all the loading was going to 17 

be done internal to the building.  I don't 18 

know how if that operation has changed. 19 

            MR. MONTALTO:  Thank you.  Do you 20 

have any knowledge if the amenities provided 21 

in the PUD have been received, or how they've 22 
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been received and understood as valuable by 1 

the nearby residents?  Have you been told? 2 

            MS. BROWN-ROBERTS:  I don't know. 3 

            MR. MONTALTO:  Do you have a sense 4 

how -- the value that the nearby residents -- 5 

            CHAIRPERSON HOOD:  She just said 6 

she didn't know. 7 

            MR. MONTALTO:  I'm sorry.  I 8 

didn't hear it.  I apologize. 9 

            CHAIRPERSON HOOD:  If you'd slow a 10 

little bit, we might hear the answer, like we 11 

did.  We heard the answer.   12 

            MR. MONTALTO:  Has OP approved 13 

other developments where major loading 14 

operation was placed in the middle of a low- 15 

density residential zoned local street? 16 

            MS. BROWN-ROBERTS:  That's a DDoT 17 

question.  I suggest, yes, that DDoT answers 18 

that. 19 

            MR. MONTALTO:  Thank you.  I'll 20 

try to hold it for them. 21 

            To your knowledge, has OP ever 22 
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approved it, or you're not familiar with any 1 

of them? 2 

            MS. BROWN-ROBERTS:  I can't 3 

remember any off the top of my head. 4 

            MR. MONTALTO:  Thanks.  Are you 5 

aware that the distance from the truck 6 

turnaround, therefore -- the truck turnaround 7 

to my house is approximately 80 feet and it 8 

has -- well, despite several changes that were 9 

claimed to have made it's still in the same 10 

place.   11 

            MS. BROWN-ROBERTS:  I don't know 12 

the distances. 13 

            MR. MONTALTO:  I'm sorry that this 14 

is repetitive.  I should have crossed that 15 

off. 16 

            CHAIRPERSON HOOD:  Excuse me.  17 

What's your address again? 18 

            MR. MONTALTO:  3321 Idaho Avenue.  19 

It's the closest home -- 20 

            VICE-CHAIR JEFFRIES:  Ah, okay.  21 

Okay.  Yes, that's okay.  Yes.  Commissioner 22 
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May -- 1 

            MR. MONTALTO:  I'm sorry.  I 2 

wanted to make that clear earlier.   3 

            Ms. Brown-Roberts, does OP tend to 4 

set a planning precedent wherein it is now 5 

acceptable to have a loading operation 600 6 

feet from a main corridor in the middle of a 7 

residential street? 8 

            MS. STEINGASSER:  We're going to 9 

refer that question to DDoT.  There are plenty 10 

of loading docks that come off major arterials 11 

in the city. 12 

            MR. MONTALTO:  This is 13 

extemporaneous.  Does Office of Planning have 14 

a judgment, provide a planning view if it 15 

would be appropriate or not?  I'm talking 16 

about necessarily the implications of 17 

transport and truck and traffic. 18 

            MS. STEINGASSER:  I'm going to ask 19 

you to clarify.  If what would be appropriate? 20 

            MR. MONTALTO:  Does Office of 21 

Planning have any say, any opinion if the 22 
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placement of a loading dock in a low-density 1 

resident neighborhood is appropriate?  You 2 

referred me to DDoT.  I will ask DDoT.   3 

            MS. STEINGASSER:  We are 4 

recommending approval of this project. 5 

            MR. MONTALTO:  Appreciate.  And my 6 

earlier question was, are you planning to set 7 

precedents?  Is this a precedent? 8 

            MS. STEINGASSER:  Oh, all PUDs are 9 

considered individually within their context 10 

and in their relationship to the neighborhood 11 

character as well as the Comprehensive Plan. 12 

            MR. MONTALTO:  I'll try one more.  13 

Is the 650 feet, are you setting a precedent 14 

with the 650 feet? 15 

            MS. STEINGASSER:  That the 16 

driveway entrance -- 17 

            MR. MONTALTO:  Off Wisconsin. 18 

            MS. STEINGASSER:  -- is 600 --  19 

            MR. MONTALTO:  Yes. 20 

            MS. STEINGASSER:  -- feet from 21 

Idaho and Wisconsin Avenue? 22 
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            MR. MONTALTO:  The truck entrance 1 

is 650 feet, approximately 650 feet from 2 

Wisconsin.  Trucks will be driving, making a 3 

right on Idaho, coming down Idaho and making 4 

a left into the truck entrance.  Those are 5 

approximately 650 feet.  And I'm asking if in 6 

the judgment of Office of Planning that is 7 

setting a precedent?  Is that a model that 8 

Office of Planning wishes to see continue 9 

throughout the city?  10 

            MS. STEINGASSER:  With all due 11 

respect, I think you're extrapolating to 12 

almost an absurd degree.  It's a PUD.  We're 13 

making our recommendation based on this 14 

particular site.  We would not take any of the 15 

individual standards and say this is something 16 

we want mapped throughout the city.  This is 17 

a planned unit development.  It's subject to 18 

a very discreet and contained review and we 19 

have not done -- 20 

            MR. MONTALTO:  This is acceptable 21 

in this case? 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 158

            MS. STEINGASSER:  In this case we 1 

are recommending approval of this project. 2 

            MR. MONTALTO:  Did you negotiate 3 

with the applicant concerning the use of a 4 

local street as one carrying the truck 5 

traffic?  Was this up to DDoT?  This is a 6 

local street. 7 

            MS. STEINGASSER:  The District 8 

Department of Transportation did the primary 9 

review of the transportation and circulation 10 

of the loading. 11 

            MR. MONTALTO:  Is OP interested or 12 

concerned about the use of this local street 13 

in this way? 14 

            MS. STEINGASSER:  In this 15 

particular location, directly across the 16 

street from a non-resident building and the 17 

police station, we are not concerned about its 18 

location.  We were concerned about the noise 19 

and the sounds that may happen, and the 20 

visibility and how it may appear to the 21 

resident neighbors.  And the applicant 22 
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responded by moving it further north, by 1 

lowering it and by creating some sound walls, 2 

and guarantee to keep -- and committing to 3 

pulling the loading dock fully inside the 4 

building. 5 

            MR. MONTALTO:  About changing the 6 

residential character with the trucks, any 7 

concern there? 8 

            MS. STEINGASSER:  On this part of 9 

Idaho between Newark? 10 

            MR. MONTALTO:  Next to my house, 11 

yes. 12 

            MS. STEINGASSER:  Well, I believe 13 

it's at least 130 feet from your house to the 14 

interior loading dock.  And this particular 15 

stretch of Idaho is not residential in 16 

character right now.  It's a commercial 17 

parking lot on one side and a Metropolitan 18 

Police Department station on the other. 19 

            MR. MONTALTO:  You mentioned sound 20 

nuisances.  The report indicates that it would 21 

be a D.C. noise violation, that in fact it 22 
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would violate D.C. noise regulations.  Are you 1 

familiar when the applicant would violate 2 

those noise regulations, under what 3 

circumstances? 4 

            MS. STEINGASSER:  No, we would 5 

refer that to the applicant. 6 

            MR. MONTALTO:  Any concern that 7 

the planning of a building should be 8 

constructed in a way to avoid easily or 9 

relatively easily violating D.C. noise 10 

regulations? 11 

            MS. STEINGASSER:  We have no 12 

reason to believe that they would operate 13 

outside the law. 14 

            MR. MONTALTO:  Given the high 15 

number of trucks serving and visiting this 16 

loading dock, a peer report indicates eight 17 

semis and the applicant itself indicates 25 to 18 

30 smaller trucks that would be visiting this 19 

loading dock.  Does OP believe that the 20 

activity would actually be halted every time 21 

a truck arrives?  The doors would have to be 22 
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opened and closed.  Is that plausible? 1 

            MS. STEINGASSER:  We looked to the 2 

Department of Transportation who worked very 3 

closely with the applicant and the applicant's 4 

consultants on what they considered to be an 5 

acceptable placement.  They are the 6 

transportation experts and we accept their 7 

recommendation. 8 

            MR. MONTALTO:  Would that be DDoT? 9 

            MS. STEINGASSER:  That would be 10 

DDoT, yes. 11 

            MR. MONTALTO:  DDoT?  And you know 12 

that they did work with outside bodies to 13 

arrive to this conclusion?  Are you  14 

familiar -- 15 

            MS. STEINGASSER:  I would refer 16 

your questions to them.  They're here and 17 

they're available to answer your questions. 18 

            MR. MONTALTO:  Thank you.  Does OP 19 

believe that the applicant will be able to 20 

avoid any trucks from queuing?  We've talked 21 

about scheduling arrivals. 22 
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            MS. STEINGASSER:  Again, I would 1 

ask that all transportation-related questions 2 

be referred to DDoT.  They are the District 3 

government's expert in this issue.  They 4 

recommended approval and we incorporated their 5 

recommendation into ours.  So that specific -- 6 

            MR. MONTALTO:  I appreciate your 7 

referring a lot of questions that I feel; I'm 8 

not an expert, that I feel if the design of 9 

the property would be different, I wouldn't be 10 

having these questions or concerns.  You seem 11 

to be putting -- and have me ask DDoT.  Are 12 

there any changes that you can envision with 13 

the design -- I wouldn't have a concern and 14 

therefore I wouldn't have to ask DDoT. 15 

            MS. STEINGASSER:  I don't 16 

understand that -- 17 

            CHAIRPERSON HOOD:  Since that's 18 

not on the table -- let me just answer this.  19 

Hold on.  Since that's not on the table, 20 

that's not the issue at hand.  And I think 21 

that some of those questions are advisable -- 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 163

it's already being proposed.  DDoT is 1 

recommending approval with a few issues there 2 

for us to deal with it on the back end of 3 

what's there as far as transportation.  So if 4 

you can direct those questions to them, 5 

they're not planning a project.  It's already 6 

presented as it is. 7 

            MR. MONTALTO:  Okay.  I'm just 8 

having difficulty.  I appreciate you -- I 9 

don't know if you appreciate the difficulty 10 

I'm having between construction and the use 11 

and transportation issues. 12 

            CHAIRPERSON HOOD:  We do.  That's 13 

why we were asking where your house was. 14 

            VICE-CHAIR JEFFRIES:  But they're 15 

not the applicant.  I mean, they are just 16 

responding to a project that's been put in 17 

front of them.  I mean, you know, to ask them, 18 

you know, how they would redesign or 19 

reconfigure, is not really, you know, apropos. 20 

            MR. MONTALTO:  Yes, I feel for 21 

them, but they have recommended this, they 22 
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have recommended and approved it.  So I'm 1 

trying to see if I could get any satisfaction 2 

and appreciate that, but -- 3 

            VICE-CHAIR JEFFRIES:  Okay. 4 

            MR. MONTALTO:  In Office of 5 

Planning's report you indicate that the 6 

applicant would require a DDoT permit to 7 

unload tractor trailers on the north block.  8 

Perhaps this is another question for -- I'll 9 

ask DDoT this question. 10 

            When Mr. Haines and I met with 11 

you, I believe in January, Ms. Brown-Roberts, 12 

you indicated that you would talk to DDoT.  In 13 

fact, you were kind enough to suggest and 14 

trying to arrange a meeting for us, which we 15 

weren't able to make.  And our concern there 16 

was about the loading plan for Macomb Alley.  17 

I understand you did speak with DDoT.  Did you 18 

work out anything at that meeting?  Did they 19 

provide a reaction to you on our concerns 20 

about Macomb Alley loading? 21 

            MS. BROWN-ROBERTS:  Yes, I did 22 
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have a conversation with DDoT about your 1 

suggestions and they stated that they continue 2 

to support what the applicant had proposed. 3 

            MR. MONTALTO:  A peer traffic 4 

report indicates that only 28 out of 68 trucks 5 

would be needed to -- the demand would be 68 6 

trucks.  I'm sorry, I realize this is a 7 

probably also a DDoT question. 8 

            Ms. Brown-Roberts, in your report 9 

you indicate that the Macomb dock location 10 

would be close to uses they would serve.  That 11 

is on page 5 of your report.  So the Macomb 12 

dock location would be close to the uses they 13 

would serve.  Is it your understanding that 14 

the Macomb dock would serve Wisconsin and 15 

Newark retail and the eight lofts on Idaho? 16 

            MS. BROWN-ROBERTS:  Yes, that's my 17 

understanding. 18 

            MR. MONTALTO:  In looking at the 19 

site map again, is the Macomb dock really 20 

close, as you implied, to the Idaho retail for 21 

example?  To the Newark retail and to the ones 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 166

on the other side of the block on Wisconsin?  1 

Is it close?  Yes, close. 2 

            MS. BROWN-ROBERTS:  Well --  3 

            MR. MONTALTO:  It's on page 5.   4 

            VICE-CHAIR JEFFRIES:  What is -- 5 

anyway.  Go on. 6 

            MR. MONTALTO:  This is an 7 

important point.  It's on the second to the 8 

last paragraph.  "This location allows the 9 

trucks to dock close to the uses they would 10 

serve."  This is the second to the last 11 

paragraph, final report, page 5.   12 

            Can I approach the map just to 13 

point where that -- 14 

            VICE-CHAIR JEFFRIES:  But they 15 

stated that and then you're now asking again? 16 

            MR. MONTALTO:  Yes, if she finds 17 

now -- I confirmed that in fact Macomb serves 18 

Newark Street and I'm asking her if she would 19 

like to correct that.  Is it reasonable to 20 

believe that is close?   21 

            Can I approach the -- just to  22 
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show -- 1 

            CHAIRPERSON HOOD:  The only thing 2 

is you can go up and point. 3 

            MR. MONTALTO:  Yes. 4 

            CHAIRPERSON HOOD:  But don't 5 

speak, because you have to stay on the mike.  6 

We'll know what you're doing. 7 

            MS. BROWN-ROBERTS:  I don't think 8 

that I would retract that.  Those stores are 9 

much smaller.  It's a different arrangement 10 

from the Giant store.  I think they'll have 11 

easy access. 12 

            MR. MONTALTO:  If you think they 13 

have easy access, can you show us how you were 14 

explained that they would have access to 15 

Newark?  Is that practical for you to do that? 16 

            MS. BROWN-ROBERTS:  I'd ask the 17 

applicant to demonstrate that on their -- 18 

            MR. MONTALTO:  But they did 19 

demonstrate that to you?  Did they demonstrate 20 

that it was easy and practical to serve Newark 21 

Street? 22 
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            MS. BROWN-ROBERTS:  I don't know 1 

that they used those words, but I think when 2 

we had the conversation and they explained how 3 

it would work, I think we were satisfied with 4 

what they said. 5 

            VICE-CHAIR JEFFRIES:  Because 6 

you're recommending the project? 7 

            MS. BROWN-ROBERTS:  That's -- 8 

            VICE-CHAIR JEFFRIES:  Yes.  If you 9 

can just keep focused on that, that would be 10 

very helpful. 11 

            MR. MONTALTO:  Ms. Brown-Roberts, 12 

if there is a defector to or some undesirable 13 

aspects of the applicant's -- I'm not implying 14 

this may be, would you admit to that? 15 

            MS. STEINGASSER:  We're going to 16 

decline to answer that question.  Thank you. 17 

            VICE-CHAIR JEFFRIES:  Your next 18 

question. 19 

            MR. MONTALTO:  Ms. Brown-Roberts, 20 

on page 6 of your report you indicate that 21 

there should not be any unloading from 22 
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adjacent streets.  I assume this is still 1 

important and perhaps this is a -- but it's in 2 

your report.   3 

            MS. BROWN-ROBERTS:  As --  4 

            MR. MONTALTO:  Sorry. 5 

            MS. BROWN-ROBERTS:  I'm sorry. 6 

            MR. MONTALTO:  OP would not want 7 

to approve a design of the development that 8 

would not work and create more problems here, 9 

right? 10 

            VICE-CHAIR JEFFRIES:  Is there a 11 

question here?  Is there a question? 12 

            MR. MONTALTO:  Yes. 13 

            VICE-CHAIR JEFFRIES:  What's the 14 

question? 15 

            MR. MONTALTO:  So the first 16 

question was, on page 6 of your report you 17 

indicate that there should not be any 18 

unloading from adjacent street.  Is this still 19 

important? 20 

            MS. BROWN-ROBERTS:  I'm sorry, I 21 

think DDoT addressed that in their 22 
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recommendation that it was important and I 1 

think we support that. 2 

            VICE-CHAIR JEFFRIES:  Would it be 3 

helpful if you asked OP to go through the 4 

report and if there's anything that they would 5 

change?  Rather than going -- I mean, this is, 6 

you know, I mean, if they put things in their 7 

report, I mean, unless they've made a 8 

statement that they've made a mistake or 9 

they've changed it, or it's a "gotcha" moment 10 

and you've determined that they've made a 11 

mistake, that's fine.  But I really want this 12 

to be helpful to us.  So if you're just 13 

restating, they've all recommended the 14 

project, and you have to that, you know, 15 

they've talked with the applicant.  The 16 

applicant's presented.  They've pushed back 17 

here and there and they've come to an 18 

agreement and this is the project they're 19 

recommending. 20 

            MR. MONTALTO:  Yes. 21 

            VICE-CHAIR JEFFRIES:  I mean, now 22 
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if you're asking them to go back and revisit 1 

during this cross examination, it's just -- 2 

            MR. MONTALTO:  Well, I'm hoping, 3 

and perhaps I'm naive, that I'm able to  4 

educate them as well of some information that 5 

we have -- 6 

            CHAIRPERSON HOOD:  This is not the 7 

-- this is time to educate and -- 8 

            MR. MONTALTO:  -- with some of my 9 

questions. 10 

            CHAIRPERSON HOOD:  -- find some 11 

fallacies and work with us, because they're 12 

not going to make a decision.  They've made 13 

their decision here.  The question is whether 14 

or not we're going to take it. 15 

            MR. MONTALTO:  Okay. 16 

            CHAIRPERSON HOOD:  Okay? 17 

            VICE-CHAIR JEFFRIES:  No, I mean, 18 

there have been a number of people who have, 19 

you know, tried to sort of discredit and so 20 

forth and, you know, and have caught mistakes 21 

and so forth, and we got it.  We heard you.  22 
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Although, you know, you really have to stick 1 

to the core of what this application is about. 2 

            MR. MONTALTO:  I'm trying. 3 

            VICE-CHAIR JEFFRIES:   That's the 4 

driving force here and that's what we're 5 

listening for, and that's why I told Mr. 6 

O'Sullivan that, you know, I think when he 7 

actually decides to provide testimony, that 8 

will be probably more helpful because he can 9 

get to the things that we really are focused 10 

on, rather than potential omissions by OP or 11 

DDoT. 12 

            MR. MONTALTO:  Yes. 13 

            VICE-CHAIR JEFFRIES:  I'm just 14 

trying to get you to be helpful to us. 15 

            MR. MONTALTO:  No, I appreciate.  16 

I appreciate.  I'll take them as -- 17 

            VICE-CHAIR JEFFRIES:  Yes. 18 

            MR. MONTALTO:  -- suggestions.  19 

Appreciate.   20 

            OP has approved the applicant's 21 

requests not to put in 93 retail parking 22 
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spaces in the north parcel as regulations 1 

would normally require.  Where will the north 2 

parcel retail customers park? 3 

            MS. BROWN-ROBERTS:  I think the 4 

applicant stated and we also stated that the 5 

north parcel retail would be accommodated on 6 

the south parcel. 7 

            MR. MONTALTO:  Do you believe the 8 

customers would be tempted to park where it be 9 

more convenient for them to park? 10 

            MS. BROWN-ROBERTS:  The applicant 11 

is proposing the parking spaces on the south 12 

parcel.  I don't want to second guess what -- 13 

I think DDoT would be more -- 14 

            MR. MONTALTO:  Thank you. 15 

            MS. BROWN-ROBERTS:  They may be 16 

able to answer that question. 17 

            MR. MONTALTO:  Ms. Brown-Roberts, 18 

in digging through the reports and to the 19 

filings, can you explain why the Office of 20 

Planning Zoning Regulations requirements do 21 

not match the applicant's?  And I was 22 
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comparing the applicant's page 14, Exhibit F, 1 

filing of October 24th with page 4 of your 2 

report.  What I found there that I'd like to 3 

bring to your attention is that you are 4 

suggesting that eight total between berths and 5 

55-foot and 35-foot berths would be required.  6 

The applicant is suggesting that regulations 7 

would call for 11 in that mix.  Can you 8 

explain?  Again, I'm not an expert.  Can you 9 

explain why you are under counting and the 10 

customer, and the applicant is overestimating 11 

the regulations?  This is the law.  We're not 12 

talking about other than the regulations.  13 

That would be page 14 of Exhibit F and page 4 14 

of your report.  There seems to be two 15 

different interpretation of the requirements 16 

and I'd be interested in knowing which one is 17 

correct, or if it appropriate to have two 18 

different estimates. 19 

            MS. BROWN-ROBERTS:  I'm not sure 20 

where the discrepancy is, but I could take a 21 

look at it an get back to you on that. 22 
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            MR. MONTALTO:  I appreciate it 1 

very much.   2 

            VICE-CHAIR JEFFRIES:  Excuse me, 3 

Mr. Montalto? 4 

            MR. MONTALTO:  Yes, Montalto. 5 

            VICE-CHAIR JEFFRIES:  Okay.  I got 6 

page 14 in Exhibit F, but I'm comparing that 7 

to what in the OP's report? 8 

            MR. MONTALTO:  On page 4 they have 9 

a table. 10 

            VICE-CHAIR JEFFRIES:  Is this the 11 

set down report or which one? 12 

            MR. MONTALTO:  This is OP's final 13 

report. 14 

            VICE-CHAIR JEFFRIES:  Oh, February 15 

9th? 16 

            MR. MONTALTO:  Yes.  And just the 17 

Zoning Regulations, what the Zoning 18 

Regulations require.  The applicant has one 19 

number, Office of Planning has a different 20 

number.  What the actual requirements should 21 

be.  One's at 8 and the other one's at 11.  22 
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And you could appreciate my concern. 1 

            VICE-CHAIR JEFFRIES:  Yes.   2 

            MR. MONTALTO:  But, you know, I'll 3 

accept --  4 

            VICE-CHAIR JEFFRIES:  Wait, wait.  5 

You're talking about the loading berths, 6 

correct? 7 

            MR. MONTALTO:  Yes, I'm talking 8 

about the berths.  That's correct.  The 9 

requirements on the table 3.1 -- I'm sorry, 10 

you're referring to the -- 11 

            VICE-CHAIR JEFFRIES:  Right.  But 12 

you said eight. 13 

            MR. MONTALTO:  So the Office of 14 

Planning indicates three 55-foot berths, three 15 

delivery spaces and two 30-feet berths as 16 

regulations.  The table 3-1 that the applicant 17 

provides on page 14 of Exhibit F of their 18 

October 24th filing, between berths and 19 

service spaces they come up with 11. 20 

            So basically the applicant has one 21 

more delivery space, one more 55-foot berth 22 
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and one 30-foot berth. 1 

            VICE-CHAIR JEFFRIES:  Okay. 2 

            MR. MONTALTO:  That's how they're 3 

interpreting the regulations.  The Office of 4 

Planning is interpreting one less of each. 5 

            VICE-CHAIR JEFFRIES:  Okay.  6 

Office of Planning, looking at page 4, how 7 

many berths?  I mean, we're counting seven up 8 

here.  Are we confused? 9 

            MS. BROWN-ROBERTS:  Looking at my 10 

report on page 4. 11 

            VICE-CHAIR JEFFRIES:  Right. 12 

            MS. BROWN-ROBERTS:  Let's see.  It 13 

says here that, and this under the column that 14 

says "proposals." 15 

            VICE-CHAIR JEFFRIES:  Right, 16 

right, right. 17 

            MR. MONTALTO:  A total of two 18 

berths at 55 feet, three berths at 30 feet and 19 

then on the north parcel two berths of 30 20 

feet, for a total of seven. 21 

            VICE-CHAIR JEFFRIES:  Seven?  22 
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That's the proposal.  But we're talking about 1 

requirements. 2 

            MS. BROWN-ROBERTS:  -- 3 

requirements. 4 

            CHAIRPERSON HOOD:  We're talking 5 

about the requirements.  We're not talking 6 

about proposal, right?   7 

            MS. BROWN-ROBERTS:  Let's see.  It 8 

says two berths at 30 feet and two 55, so 9 

that's four.  And one, five on the 10 

residential.  And then the spaces addition. 11 

            VICE-CHAIR JEFFRIES:  One, two, 12 

three, four, five, six, seven, eight.  I'm 13 

counting eight. 14 

            MS. STEINGASSER:  I think we 15 

figured out -- 16 

            VICE-CHAIR JEFFRIES:  Between 17 

berths and spaces. 18 

            MS. STEINGASSER:  I think we 19 

figure out what the confusion is.  Our report 20 

based it on a full build-out of a 3 FAR, which 21 

pumped it up to a different standard.  We went 22 
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to a maximum theoretical requirement.  1 

            VICE-CHAIR JEFFRIES:  Yes. 2 

            MS. STEINGASSER:  Versus what's 3 

actually proposed for this site.  We'll revise 4 

that and make sure that -- 5 

            VICE-CHAIR JEFFRIES:  Okay.  6 

Apples to apples. 7 

            MS. STEINGASSER:  -- we'll get all 8 

the apples in one place. 9 

            VICE-CHAIR JEFFRIES:  Okay. 10 

            MR. MONTALTO:  I'm sorry.  Can I 11 

request that that explanation -- I'd like to 12 

hear it again.  Are you saying you, OP, 13 

overestimated? 14 

            MS. STEINGASSER:  Yes, we 15 

overestimated the size of the project and when 16 

we did our requirement we did it at a maximum 17 

build-out. 18 

            MR. MONTALTO:  My claim and my 19 

question is that OP is underestimating the 20 

regulations.   21 

            MS. STEINGASSER:  As I stated, 22 
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we'll be happy to go through and put all the 1 

apples in one place and the oranges in another 2 

so that it really is discernible between the 3 

text, the table and the OP report. 4 

            MR. MONTALTO:  Thank you. 5 

            CHAIRPERSON HOOD:  At that time 6 

you will have a chance during testimony, but 7 

you only have 12 minutes. 8 

            COMMISSIONER MAY:  Can I weigh in 9 

on this, because I think I may understand what 10 

some of the confusion is.   11 

            If you look at the applicant's 12 

proposal and what was under tab A on page 2 13 

and 3, there are charts that break down the 14 

site by the current zoning and where the 15 

requirements come.  And those loading 16 

requirements sync up with what's in the 17 

transportation report, which is under tab F.  18 

And I'm not sure exactly why they're different 19 

from what the Office of Planning had 20 

suggested, but I would suggest that the 21 

clarification needs to come from the 22 
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applicant, not from the Office of Planning.  1 

Because the Office of Planning has calculated 2 

it based on the build-out.  I think that's 3 

what they've done.  If the applicant is 4 

showing something different, then the question 5 

really should be of the applicant.  And I 6 

think the applicant's probably made note of 7 

that. 8 

            MS. STEINGASSER:  We'll get it 9 

straightened out and get you a supplemental. 10 

            MR. MONTALTO:  Thank you.  I'd 11 

like to have a few questions for DDoT, if I 12 

can. 13 

            Hi.  Good evening and thanks for 14 

being here.  I'm not sure I've met either of 15 

you before, but I certainly appreciate your 16 

involvement and time to answer my questions. 17 

            You stated two trucks per day were 18 

the basis for the Idaho loading dock, is that 19 

correct? 20 

            MR. JENNINGS:  On average. 21 

            MR. MONTALTO:  Thanks.  If you 22 
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were to learn that the applicant projects five 1 

or six semi-trucks, a peer review projects 2 

eight semi-trucks, in addition the applicant 3 

states that they would expect 25 to 30 trucks, 4 

would that information make you reassess your 5 

recommendation and assessment of adverse 6 

impacts? 7 

            MR. JENNINGS:  No. 8 

            MR. MONTALTO:  Can you explain 9 

that? 10 

            MR. JENNINGS:  What we've tried to 11 

do with this particular case is realizing that 12 

there may be deliveries throughout the entire 13 

project.  We have heard from the applicant on 14 

numerous occasions that they are willing to 15 

fully participate with employing -- or the 16 

site altogether, north and south parcel, would 17 

employ loading dock managers.  And the times 18 

for deliveries are sometimes -- I shouldn't 19 

say sometimes, but more often than not the 20 

most important when it comes to a neighborhood 21 

such as where you live.  And these are things 22 
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that we took into consideration as we 1 

developed our comments.  Does that kind of 2 

help where you -- 3 

            MR. MONTALTO:  It's not that you 4 

don't care.  I mean, you will assess it, but 5 

you won't change your recommendation.  Is that 6 

what I'm hearing? 7 

            MR. JENNINGS:  I wouldn't be here 8 

if I didn't care.  I do care. 9 

            MR. MONTALTO:  So you do care? 10 

            MR. JENNINGS:  I do care a lot. 11 

            MR. MONTALTO:  You will use this 12 

information that apparently you're learning 13 

about it tonight, because you used two trucks.  14 

And can I ask what you will do with this 15 

information? 16 

            MS. RICKS:  If I can clarify? 17 

            MR. MONTALTO:  Yes. 18 

            MS. RICKS:  What he stated was 19 

that he observed.  And his observations, the 20 

field observations at that time, the 21 

transportation report, which is in the zoning 22 
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package does acknowledge that the deliveries 1 

are seven to eight vehicles.  And that is what 2 

the applicant has planned around for the 3 

grocery store activities.   4 

            MR. MONTALTO:  I appreciate.  I 5 

want to make sure that have you also 6 

recommended the approval of this project with 7 

that information, because it didn't appear 8 

earlier.  Your testimony appeared to say you 9 

knew of two trucks and that what you planned 10 

to -- 11 

            MS. RICKS:  The field observations 12 

were of two vehicles, but we did receive and 13 

review the transportation report submitted to 14 

us by the applicant. 15 

            MR. MONTALTO:  So you are aware of 16 

that there many more semi-trucks and trucks 17 

using that, not just two? 18 

            MS. RICKS:  That's correct. 19 

            MR. MONTALTO:  Thank you. 20 

            COMMISSIONER MAY:  Can I follow 21 

that for a second?  I just wanted to get 22 
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clarification, because you said seven or eight 1 

vehicles.  Was that seven or eight semis, or 2 

seven or eight total trucks?  Because the 3 

numbers that have been thrown around here are 4 

five, six, seven, eight semis and then another 5 

25 or so additional short straight trucks. 6 

            MS. RICKS:  The assumption is that 7 

these are delivery vehicles.  Generally 8 

grocery stores do get a number of their 9 

deliveries, the bread deliveries, the produce 10 

deliveries, the others that come as the 11 

regular turnover of the service vehicle type.  12 

Those semi-trucks are of a more limited 13 

nature, the numbers that will be coming.  So 14 

it's seven to eight service vehicles generally 15 

of which a portion of those would be semi- 16 

trucks. 17 

            COMMISSIONER MAY:  So you're 18 

really thinking that it's going to be an 19 

average of seven or eight trucks a day? 20 

            MS. RICKS:  For the grocery store. 21 

            MR. MONTALTO:  Was the seven, 22 
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eight used to recommend this project?  I'm 1 

trying to understand if there's a disconnect 2 

here.  Did the DDoT use seven, eight trucks a 3 

day for the grocery store to recommend this 4 

project and mitigating, and assess the 5 

mitigating plans that the customer, that the 6 

applicant has put forward? 7 

            MS. RICKS:  We used the 8 

information that was provided to us by the 9 

transportation plan of the applicant.  We are 10 

not grocery store operators, you know, so we 11 

do rely on the information that's given to us.  12 

We've got no reason to believe that the 13 

applicant would purposely compromise the 14 

success of their own project by providing 15 

inadequate information. 16 

            MR. MONTALTO:  This is no claim on 17 

my part, I'm sorry.  I have not claimed that 18 

the applicant is providing any misleading 19 

numbers.  I object to that.  I'm not clear if 20 

DDoT appreciates the number of semis and 21 

trucks.  They mentioned two earlier.  They 22 
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mentioned seven, eight.  I have --  1 

            CHAIRPERSON HOOD:  Are you asking 2 

a question or are you testifying? 3 

            MR. JENNINGS:  I'm trying to 4 

explain -- 5 

            CHAIRPERSON HOOD:  You're talking 6 

about what we appreciate.  I would appreciate 7 

if I could get a question. 8 

            MR. MONTALTO:  I'll address in a 9 

question form. 10 

            COMMISSIONER MAY:  Mr. Chairman, 11 

though before he goes there, can I just make 12 

a statement to DDoT? 13 

            I think it would be well worth the 14 

effort to go back and investigate exactly what 15 

numbers were used for you to consider their 16 

plans for truck loading to be adequate, 17 

because we've seen so many different numbers 18 

either here tonight in testimony or in the 19 

various letters that we've received, including 20 

some that are alleged to have come from the 21 

applicant themselves in different forums, 22 
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community meetings and such that talk about as 1 

many as 25 or 30 trucks.  I think it's well 2 

worth it to get a really good understanding of 3 

how many vehicles are going to be going to the 4 

grocery store loading dock and for DDoT to 5 

have a very clear opinion that that is 6 

adequate for us to be able to move ahead.  7 

            MS. RICKS:  We'd be happy to 8 

clarify that and provide you those numbers.  9 

And I think that the distinction may be in the 10 

measure, the unit of measure that we're using 11 

here.  If we're talking about the number of 12 

delivery vehicles that are estimated to be 13 

there at a time versus the number that are 14 

arriving every day on a week day and then at 15 

other times.  And we'd be happy to provide 16 

supplemental information to the Commission of 17 

what we considered and how we evaluated that.  18 

We do know that loading and the loading 19 

vehicles was a primarily concern in the 20 

community and so we did look at it several 21 

different times.   22 
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            I apologize if we're confusing 1 

different numbers at different times.  I do 2 

want to distinguish between the field 3 

observations that we did, which were very 4 

limited in nature, because we don't have staff 5 

that I can deploy for hours at a time.  So 6 

what was witnessed in the field was different.  7 

Obviously we still rely on the information 8 

that the applicant provides to us. 9 

            MR. MONTALTO:  Are you familiar 10 

with the January 30th letter, supplemental 11 

prehearing submission of January 30th?  The 12 

last paragraph indicates five to six semi- 13 

tractor trailer and 25 to 30 single unit 14 

trucks currently? 15 

            MS. RICKS:  And let me ask you to 16 

again state the unit of measure for those.  In 17 

what period of time, sorry. 18 

            MR. MONTALTO:  I'm sorry.  On a 19 

week day.  On a per week day. 20 

            MS. RICKS:  Per day?  Okay.  So 21 

they're coming and going.  Yes, we're aware of 22 
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that. 1 

            MR. MONTALTO:  I appreciate the 2 

letter.  I indicate I haven't had a chance to 3 

fully read it, but the enforcement letter -- 4 

            CHAIRPERSON HOOD:  Question. 5 

            MR. MONTALTO:  Sorry.  You mention 6 

ambitious plans that the applicant has and you 7 

arrived with requirement enforcement.  Can I 8 

ask you how you arrived to enforcing?  Why and 9 

how? 10 

            MS. RICKS:  I'm sorry.  I don't 11 

quite understand your question. 12 

            MR. MONTALTO:  How you arrived to 13 

enforcing, asking the Zoning Commission to 14 

enforce the truck loading operations in this 15 

PUD. 16 

            MR. JENNINGS:  I'd be happy to 17 

answer that for you.  In my conversations with 18 

the Zoning Administrator, such projects 19 

similar in size and in scope to what is before 20 

us today, he suggested, the Zoning 21 

Administrator, that the order contain language 22 
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such as what we put into our comments from 1 

April 2.  So what you see out there for part 2 

of the April 2 comments was taken from a 3 

conversation I had with the Zoning 4 

Administrator. 5 

            MR. MONTALTO:  I'm sorry.  His 6 

name or her name?  I'm sorry. 7 

            MR. JENNINGS:  Matt LeGrant. 8 

            MR. MONTALTO:  Thanks. 9 

            MR. JENNINGS:  And I also want to 10 

be clear, the Zoning Commission doesn't do any 11 

enforcement and I think they'll be thankful 12 

for that, but it's the Zoning Administrator 13 

and he has I think a relatively small staff 14 

that takes care of that.   15 

            MR. MONTALTO:  Appreciate.  Thank 16 

you.  Is it true that the success of the 17 

loading management off of Macomb Alley depends 18 

on a rigid schedule? 19 

            MS. RICKS:  Yes. 20 

            MR. JENNINGS:  I would agree with 21 

that. 22 
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            MR. MONTALTO:  If it was built 1 

matter of right, if the PUD or the development 2 

was developed in matter of right, would such 3 

rigid schedule be necessary? 4 

            MS. RICKS:  I don't know that we 5 

could answer that as to whether it would be 6 

necessary or not.  It would depend entirely on 7 

what went on on the site as the uses under the 8 

matter of right.  I would say regardless of 9 

what goes there, because of the narrowness of 10 

the alley and the multitude of properties that 11 

it serves one can only be benefitted by a 12 

rigid schedule regardless of what's there 13 

under what zoning regime. 14 

            MR. MONTALTO:  And rigid schedule 15 

implies no queuing on the streets? 16 

            MS. RICKS:  That's right. 17 

            MR. MONTALTO:  What does "rigid 18 

schedule" imply to you? 19 

            MS. RICKS:  It means that the 20 

deliveries are on a schedule that is 21 

predictable within a reasonable margin of 22 
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error as in when you perhaps reserve tables at 1 

a restaurant, the rigidness that a restaurant 2 

would -- 3 

            MR. MONTALTO:  Avoiding the idling 4 

in the streets of trucks and the need -- 5 

            MS. RICKS:  Absolutely.  That's 6 

the point, yes. 7 

            MR. MONTALTO:  Thank you. 8 

            MR. JENNINGS:  You are aware that 9 

there is an anti-idling law in the city, too, 10 

which the Metropolitan Police Department 11 

enforces? 12 

            MR. MONTALTO:  In our neighborhood 13 

we had a -- 14 

            MR. JENNINGS:  No, sir.  Really, 15 

Metropolitan Police Department has an anti- 16 

idling law. 17 

            MR. MONTALTO:  For example, like 18 

the bus idling outside National Cathedral. 19 

            MR. JENNINGS:  Absolutely 20 

accurate. 21 

            MR. MONTALTO:  Where they have to 22 
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build up $30 million -- there has been a 1 

traffic peer review study.  Would DDoT be 2 

interested in reviewing it? 3 

            MS. RICKS:  Sure. 4 

            MR. MONTALTO:  We'll make that 5 

available.  That was a cheap way to get that.  6 

            Since filing the report, and I 7 

know you filed it in February, have you made 8 

any corrections or realized any errors?  Would 9 

you like to go through some of the items that 10 

perhaps you found or need to be corrected?  11 

I'll ask on these question once, as I guess 12 

was Mr. Jeffries suggested.   13 

            MS. RICKS:  No, I think we've 14 

offered some clarification in supplemental 15 

reports, but no general corrections or 16 

changes. 17 

            MR. MONTALTO:  Thanks.  Where the 18 

trucks coming to the three docks in the PUD, 19 

any suggestions where they should stop and 20 

idle prior to arriving to the neighborhood to 21 

avoid queuing?  A major concern would be 22 
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queuing.  Any suggestion or is that entirely 1 

up to the applicant to arrange? 2 

            MS. RICKS:  Well, our suggestion 3 

is that it not be in the District, which 4 

sounds like a funny statement, but it's 5 

actually a true statement, which is that we 6 

have had experience with urban grocery stories 7 

in other communities in the District where we 8 

have worked with them to utilize one of these 9 

dock manager situations.  And they do schedule 10 

the truck departures from the distribution 11 

centers outside of the District in 12 

approximating times to arrive at the 13 

destination.  And so we prefer, as a non- 14 

attainment, generally in the region for them 15 

not to idle anywhere, but to time their 16 

departures from the distribution center to 17 

coincide with the availability of the dock 18 

here.   19 

            MR. MONTALTO:  In your experience 20 

is that possible to avoid queuing?  Can the 21 

coordination be so tight -- 22 
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            MS. RICKS:  We've actually 1 

witnessed this.  Yes, we do.  And this is why 2 

we're making the recommendation, because we 3 

found that it really does work.  An example 4 

that we would point to is the Harris Teeter 5 

and the Citadel in the Adams Morgan-Dupont 6 

Circle area, which is a very, very tight 7 

neighborhood location where the dock manager 8 

and the schedule of deliveries is essential 9 

for that to operate there and not clog up the 10 

streets.  And it has actually proven to work 11 

quite well there. 12 

            MR. MONTALTO:  Since you bring up 13 

that example, what unique features does that 14 

experience, project truck management plan has 15 

that this does not have? 16 

            MS. RICKS:  They're quite similar 17 

actually, I would say.   18 

            MR. MONTALTO:  Does that have a 19 

single owner of that?  Is there one single 20 

management organization, or does it have 21 

multiple loading docks?  What complexities, if 22 
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you know, does this truck management plan have 1 

that -- 2 

            MS. RICKS:  This does have 3 

multiple loading docks compared to that case, 4 

but all the same we believe that there is on 5 

reason why this can't also work.  Similarly, 6 

the loading is concentrated in the area.  7 

Although there may be multiple retail tenants 8 

in this property, this likely to be a single 9 

leasing agent that's going to be a part of 10 

this.  And that is again one of the 11 

recommendations of the zoning that that dock 12 

manager be a part of the approval of this 13 

case.  So again, the ownership regime really 14 

should not matter so much as to an evaluation 15 

of how the operations of the loading are 16 

working.   17 

            MR. MONTALTO:  Would it make a 18 

difference in fact if the docks would be 19 

managed and in fact owned by different owners?  20 

Is there an additional complexity there if the 21 

coordination of the trucks coming to the PUD, 22 
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to the three docks, and we're talking about 1 

many dozens of trucks a day, as -- 2 

            VICE-CHAIR JEFFRIES:  Excuse me.  3 

Excuse me.  How is this line of questioning 4 

helping us make a decision? 5 

            MR. MONTALTO:  I'm trying to -- 6 

            VICE-CHAIR JEFFRIES:  I mean, it 7 

sounds like you're trying to somehow, you 8 

know, negotiate -- 9 

            MR. MONTALTO:  Well, I'm trying  10 

to -- 11 

            VICE-CHAIR JEFFRIES:  -- here with 12 

DDoT.  I just -- 13 

            MR. MONTALTO:  I'm trying to 14 

advise them.  I didn't get a sense that DDoT 15 

is aware -- 16 

            VICE-CHAIR JEFFRIES:  This is not 17 

the time to advise them.  This is not 18 

advisement.  You're asking questions.  I mean, 19 

we're really trying to be charitable here and 20 

it's getting late and it's Michigan State and 21 

North Carolina playing and you're asking these 22 
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questions.  And it's fine.  We're here.  But 1 

I just, you know, want you to ask questions 2 

and not being in the business of advising and 3 

asking people to rethink what they've 4 

recommended or whatever.  If there is 5 

inconsistency, I mean, you've brought up a 6 

couple of things obviously that, you know, 7 

people are going to take a look at.  But it's 8 

just -- 9 

            MR. MONTALTO:  Understood.  10 

Thanks.  Point taken. 11 

            VICE-CHAIR JEFFRIES:  I mean, the 12 

things we're going to be looking at for a 13 

decision -- I mean, these things can be fixed.  14 

I mean, if you're trying to get us not to go 15 

along with this PUD, you need to be hitting 16 

much higher. 17 

            MR. MONTALTO:  I'd like you on my 18 

side. 19 

            VICE-CHAIR JEFFRIES:  Okay. 20 

            MR. MONTALTO:  You indicate issues 21 

or concerns about pedestrians and conflicts 22 
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with pedestrians.  What struck me, you didn't 1 

mention the conflict on Macomb Street and you 2 

indicated that, in fact you conclude that on 3 

any other street in the area may cause undue 4 

conflicts with pedestrians or vehicles, and 5 

you're talking about Idaho Avenue.  This is in 6 

your conclusion on page 5.  Does Macomb Street 7 

docks, that operation there, in fact pose 8 

undue conflicts with pedestrians or vehicles, 9 

in your view?  It's next to Two Amys.  There's 10 

a lot of pedestrian traffic. 11 

            MS. RICKS:  I'm trying to follow.  12 

Are you reading from DDoT's report or from the 13 

Office of Planning's report? 14 

            MR. MONTALTO:  I'm reading from 15 

your five-page report.  Basically I'm looking 16 

at the last page. 17 

            MS. RICKS:  Okay. 18 

            MR. MONTALTO:  Your conclusions.  19 

One more important factors of the applicants' 20 

transportation report is the strong attempt to 21 

route deliveries to the north and south 22 
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parcels of Idaho Avenue.  We believe this 1 

makes logical sense -- 2 

            MS. RICKS:  Yes. 3 

            MR. MONTALTO:  -- since Idaho 4 

Avenue has a wide right of way for such 5 

deliveries.  Any other street in the area may 6 

cause undue conflicts with pedestrians or 7 

vehicles.  In fact, there's a lot of loading 8 

going down on Macomb, right? 9 

            MS. RICKS:  Yes. 10 

            MR. JENNINGS:  So what we did take 11 

into consideration with the comments that were 12 

written under that conclusion were the types 13 

of trucks that were loading, we took into 14 

consideration the strict management of the 15 

loading dock that we again have suggested to 16 

the Zoning Commission to take into 17 

consideration if the order is written on this 18 

case.  These are items that, you know, again, 19 

I think with respect to your concerns on 20 

Macomb, while we do realize that it's a 21 

pedestrian area and there are commercial areas 22 
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being visited, with a good loading management 1 

strategy, and I think you'll believe me on 2 

that, is that it will work.  And I think that 3 

kind of answers where you're going. 4 

            MR. MONTALTO:  Is there any reason 5 

why loading can't continue to be from Newark 6 

Street rather than from the low-density 7 

residential street that Idaho is today? 8 

            MS. RICKS:  Well -- 9 

            MR. MONTALTO:  I could give you 10 

some perspective to help you answer. 11 

            MR. MONTALTO:  I don't think we 12 

need any perspective.  I think what you get 13 

into -- 14 

            VICE-CHAIR JEFFRIES:  I just don't 15 

-- here we area again. 16 

            MR. JENNINGS:  Yes, I think what 17 

you're get into is, with this proposal you 18 

would have such a unique street with Newark 19 

the way that the applicant wants to treat it 20 

with only personal vehicles on it, not 21 

commercial deliveries as there is today, and 22 
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I would envision, I think as the applicant has 1 

stated as well, much more pedestrian traffic 2 

from the north parcel to the south parcel, 3 

vice versa across Newark Street.  So to add 4 

the extra deliveries onto Newark, it just 5 

doesn't make any sense. 6 

            MR. MONTALTO:  Thank you.  Another 7 

question.  South block dock would serve as a  8 

temporary storage for the PUD trucks as the 9 

docking facilities are cleared.  Are you aware 10 

of that use?  Did that concern anyone at DDoT 11 

that in the words of the applicant a temporary 12 

storage would be made of the Idaho docks on 13 

the 3300 block.  No concern?  That was the 14 

question. 15 

            MR. JENNINGS:  No, and in dealing 16 

with another PUD case that is perhaps going to 17 

be heard before the Zoning Commission between 18 

now and maybe next year have come to learn 19 

that temporary storage areas at these loading 20 

docks, it's very typical.  It's very typical. 21 

            MR. MONTALTO:  In estimating the 22 
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loading on the Idaho Avenue, should we 1 

therefore add the temporary storage and to 2 

anticipate the demand on the Idaho loading 3 

facility if trucks will be pulled in and 4 

stored several hours and the pulled back out? 5 

I'm trying to assess what I could expect 6 

living next to this area and I haven't heard 7 

a number I could bank on.  There's the 8 

storage.  Can you help me?   9 

            VICE-CHAIR JEFFRIES:  Who are you 10 

representing here? 11 

            MR. MONTALTO:  I'm representing 12 

the 3300 Idaho Avenue party, which I am a -- 13 

            VICE-CHAIR JEFFRIES:  Okay.  It 14 

sounds like you're dealing with your specific 15 

house.  I mean, is that true? 16 

            MR. MONTALTO:  As well.  As well.  17 

I have an interest.  The interest that brings 18 

me to be part of the party of course is my 19 

property at 3321 Idaho, which I would like to 20 

maintain as -- I have a deep personal interest 21 

in this case. 22 
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            VICE-CHAIR JEFFRIES:  Well, that's 1 

not really the issue here.  Just once again, 2 

I mean, when things are in black and white and 3 

people have already, you know, testified to 4 

certain things and then you come back and ask, 5 

well, do you really -- you know, it's just not 6 

helpful.  I mean, are you expecting them to 7 

sort of change their mind because you're 8 

advising them differently?  You know, my hope 9 

is, again, I think so many of you are going to 10 

be so much more, you know, productive when you 11 

actually testify.  These cross examinations, 12 

I'm telling you, and I've said this many times 13 

the last few months, I've only seen two or 14 

three people come through here and do these 15 

crosses well.  And it's just not very useful. 16 

            MR. MONTALTO:  I hope I will have 17 

an ability to learn how to do it well in the 18 

future, but I am really trying to bring items 19 

out for you and I apologize if I'm not doing 20 

that.  But I will try to endure and try to do 21 

that. 22 
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            MS. RICKS:  If I can answer though 1 

on the issue of the stored vehicles.  Again, 2 

the dock manager is going to be one of them 3 

that's going to have to take that into 4 

account.  The businesses, the retail 5 

themselves have a self-interest in making sure 6 

that those docks are available for the needs 7 

and the deliveries that they have.  So I would 8 

keep that in mind, that they have factored in 9 

and we have considered the storage of those 10 

vehicles and what's happening there.  But when 11 

they are prohibited from having idling 12 

vehicles and the turnover of deliveries and 13 

the departure of the vehicles to make the bays 14 

available once more for their shops is a deep 15 

personal interest for the success of those 16 

retail establishments.   17 

            So yes, we do believe that it's 18 

sufficient.  If anything you might welcome 19 

that they use those bays as storage because it 20 

would limit then the number of vehicles, 21 

deliveries that they could bring in and out of 22 
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the then remaining available bays. 1 

            MR. MONTALTO:  On Idaho Avenue do 2 

you anticipate additional wear and tear on 3 

this local road, and that's a question. 4 

            MS. RICKS:  All of our building 5 

standards for all of the street construction 6 

standards do anticipate vehicles of this 7 

weight traveling on them.  So the streets are 8 

constructed generally to meet those standards.  9 

We're not talking about a major freight route 10 

on this corridor.  We're talking about a 11 

limited number of daily vehicular trips and so 12 

no, we're not concerned about the 13 

deterioration of the street with this amount 14 

of traffic on it, of this weight of vehicle.  15 

            MR. MONTALTO:  Once you're able to 16 

review the correct number of trucks, can that 17 

have any bearing in changing that opinion?  On 18 

the wear and tear of Idaho Avenue, once you 19 

understand all the trucks that will be using 20 

it, do you expect that to change? 21 

            MS. RICKS:  I really don't expect 22 
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it to change.  You know, you already have 1 

buses on that corridor and you have other 2 

heavy vehicles that do travel the corridor, so 3 

we really don't anticipate that that's going 4 

to change.  Again, our construction standards, 5 

these streets are built for fairly heavy 6 

vehicles to travel on them. 7 

            MR. MONTALTO:  I wasn't clear.  I 8 

was specifically talking, and I make it clear 9 

to you, the 3300 block of Idaho Avenue where 10 

buses currently don't go.  It's a local 11 

street. 12 

            MS. RICKS:  Our construction 13 

standards are universal. 14 

            MR. MONTALTO:  Thank you. 15 

            MS. RICKS:  Thank you. 16 

            MR. MONTALTO:  Can you return to 17 

Newark, on a residential street, did MTA agree 18 

to move the bus stop?  There's a bus stop 19 

there in front of -- a bus terminal in front 20 

of Giant.  Any decisions on where that will be 21 

placed? 22 
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            MR. JENNINGS:  I don't think 1 

they've been finalized just yet.  A lot of it 2 

kind of is pending based upon whether or not 3 

this case does get approved.  I know that 4 

there have been some very brief communications 5 

back and forth between the applicant and our 6 

DDoT mass transit folks, as well as I think; 7 

I may be wrong, but I think that they have 8 

been in touch with some of the staff at 9 

Washington Metropolitan Area Transportation 10 

Authority. 11 

            MR. MONTALTO:  Thank you.  In OP's 12 

report they indicate that the applicant would 13 

require a DDoT permit to unload tractor 14 

trailers on the north block.  The Giant 15 

pharmacy today at the corner of Wisconsin and 16 

Newark unloads semi-tractor trailers on the 17 

street, on the public street.  How is this 18 

different from what they may do in the future 19 

and what OP indicates about requiring a 20 

permit? 21 

            MR. JENNINGS:  Since the pharmacy 22 
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will become part of the overall retail 1 

operation on the south parcel, I would think 2 

that it would be much easier than what you see 3 

out there today.  It would actually be what I 4 

regard as a significant improvement.  I think 5 

you would, too.  What we have reviewed is the 6 

north parcel has loading docks and has an 7 

interior hallway, artery system, however you 8 

wish to say it, that would allow the north 9 

parcel to deliver the necessary merchandise or 10 

whatever they're putting in their stores or 11 

whatever kind of retail operations they have.  12 

So for us, the organization and the 13 

opportunities to manage it is much easier as 14 

it's proposed here today. 15 

            MR. MONTALTO:  This was a question 16 

I posed to OP earlier.  On page 6 of their 17 

report they indicate that there should not be 18 

any unloading from the adjacent streets.  OP 19 

would not want to approve a design of the 20 

development that would not work -- you agree 21 

with that, right?  We wouldn't want any 22 
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unloading on the street.  Therefore, my 1 

question is, wouldn't the planning designs of 2 

the site have to incorporate additional -- 3 

instead of dealing with the problem 4 

afterwards, why don't we deal with them 5 

before?  And that's where you have your say.  6 

If you would find them to be an appropriate 7 

number, you would need to let OP -- 8 

            CHAIRPERSON HOOD:  Let me ask.  9 

Hold on.  Hold on.  Hold on.  It's 10:00.  I 10 

sat here and I heard all this roundabout way 11 

to get the robin.  I want you to ask a 12 

question.  They're going to give you an 13 

answer.  When they finish their answer, I want 14 

you to ask another question.  Because what 15 

you're doing right now is not very helpful and 16 

I would have to agree with my colleague, maybe 17 

Michigan State-North Carolina sounds a lot 18 

better.  So, let's ask and we're enduring it, 19 

but let's ask a question, please? 20 

            VICE-CHAIR JEFFRIES:  Well, I 21 

mean, certainly we understand the whole notion 22 
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of cross and that you have questions that 1 

you're trying to get answered.  I mean, so 2 

we're certainly not trying to trample over 3 

that, but I just want you to be thoughtful 4 

that you're really trying to get us -- 5 

            MR. MONTALTO:  I am.  I --  6 

            VICE-CHAIR JEFFRIES:  You know, a 7 

lot of the questions you're asking, they're 8 

almost questions like you should have a 9 

private meeting with DDoT and get through some 10 

of these things that -- you know, because it's 11 

just not really helpful.  But, I mean, I'm 12 

just trying to work with you.  That's all. 13 

            MR. MONTALTO:  Thank you very 14 

much.  We're finished.  Thank you. 15 

            CHAIRPERSON HOOD:  The next person 16 

is Ordway Street, Mr. Isaacs. 17 

            Mr. Isaacs, that's you? 18 

            MR. HECKER:  No, I'm Hecker.  I'm 19 

going to ask the cross. 20 

            CHAIRPERSON HOOD:  And who are 21 

you?  You're Mr. who? 22 
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            MR. HECKER:  Hecker.  Dan Hecker.  1 

And I'm also with Ordway Street Neighbors. 2 

            CHAIRPERSON HOOD:  Mr. Hecker, 3 

you're going to do cross? 4 

            MR. HECKER:  That's correct. 5 

            CHAIRPERSON HOOD:  Mr. Isaacs.  I 6 

can take Mr. Isaacs name off.  He's not going 7 

to do anything? 8 

            MR. HECKER:  He's going to --  9 

            VICE-CHAIR JEFFRIES:  Whisper? 10 

            MR. HECKER:  -- do the 11 

presentation. 12 

            CHAIRPERSON HOOD:  He's going to 13 

the testimony?  Okay.  I got you. 14 

            VICE-CHAIR JEFFRIES:  Ah, okay.  I 15 

thought he'd be a whisperer. 16 

            CHAIRPERSON HOOD:  Okay.  You may 17 

begin. 18 

            MR. HECKER:  Okay.  I have a 19 

couple of questions for Office of Planning. 20 

            First one, could you put up your 21 

first photo?  I think it's on page 2, showing 22 
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the site plan. 1 

            MS. SCHELLIN:  Apparently the 2 

slide projector is not working. 3 

            CHAIRPERSON HOOD:  Actually -- 4 

            MS. SCHELLIN:  To clarify, is this 5 

is the slide that you're referring to? 6 

            CHAIRPERSON HOOD:  Let me do this. 7 

While we're waiting, I really think -- can I 8 

have everybody's attention so we won't waste 9 

anyone else's time with how long we're going 10 

to be?  We're probably going to have to -- I 11 

want to get to the ANC tonight.  I don't know.  12 

But I can tell you right now we will not get 13 

to testimony by the parties.  We will not get 14 

to persons and parties in support, persons and 15 

parties in opposition.  We will not get to 16 

that.  But if someone wants to leave, they can 17 

leave.  But I will tell you that the parties, 18 

we have this party here, what's that?  Ordway 19 

Street.  Okay.  Thank you.  Ordway Street.  I 20 

don't know whether to open up the ANC report 21 

or not, but I can tell you that I'll just ask 22 
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the ANC to stick around, because we may get to 1 

you, we may not.  We might end it right after 2 

this.   3 

            MR. HECKER:  Okay.  Should I start 4 

asking questions while they're doing that? 5 

            CHAIRPERSON HOOD:  Sure.  You can 6 

go ahead and they'll work -- 7 

            MR. HECKER:  Okay.  Okay.  Is it 8 

OP's concern that this project adhere to 9 

aesthetic standards?  And I note that the 10 

project is across the street, across Wisconsin 11 

Avenue from the Cleveland Park Historic 12 

District, which has very strict standards. 13 

            MS. STEINGASSER:  It's not 14 

required to comply with the historic 15 

standards, though we are concerned about its 16 

prominent location and we did involve the 17 

Historic Preservation staff in its design 18 

review. 19 

            MR. HECKER:  Yes.  Well can 20 

someone or the Zoning Commission order that 21 

the PUD lights and signage be modest and 22 
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compatible with the standards of the district? 1 

            MS. STEINGASSER:  I believe 2 

signage is regulated through building code.  3 

It is not covered within our Zoning 4 

Regulations. 5 

            MR. HECKER:  So what department 6 

would -- 7 

            MS. STEINGASSER:  That would be 8 

through the Department of Consumer and 9 

Regulatory Affairs. 10 

            MR. HECKER:  So how do they get 11 

involved in this? 12 

            CHAIRPERSON HOOD:  I appreciate 13 

you wanting to find out.  You can call DCRA 14 

tomorrow and ask them how that works.  But 15 

tonight, we're going to deal with zoning. 16 

            MR. HECKER:  Okay.   17 

            Okay.  Second question.  The 18 

National Cathedral is a major landmark in the 19 

area and the towers of the cathedral are now 20 

fully visible from along Wisconsin Avenue 21 

north of the site.  Are you aware that the 22 
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north block structure, which is five stories, 1 

will block views of the cathedral? 2 

            MS. STEINGASSER:  No. 3 

            MR. HECKER:  Is that a concern of 4 

OP? 5 

            MS. STEINGASSER:  It is not. 6 

            MR. HECKER:  Is there any city 7 

department that's concerned with that? 8 

            MS. STEINGASSER:  No, there is no 9 

-- the city does not have any kind of sanction 10 

view sheds or protective view corridors, with 11 

the exception of Fort Totten. 12 

            MR. HECKER:  Okay.  That's all I 13 

have for OP.   14 

            Okay.  For DDoT, so it correct 15 

that you support the proposal that specifies 16 

two 30-foot docks on Idaho for the north 17 

block? 18 

            MS. RICKS:  Yes. 19 

            MR. HECKER:  Okay.  All my 20 

questions my are going to be just related to 21 

the north block. 22 
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            Is it correct that Zoning 1 

Regulations require two 55-foot and one 30- 2 

foot dock, plus two service delivery spaces? 3 

            MS. RICKS:  The north block.  Yes, 4 

the requirement is one 30-foot and 55-foot -- 5 

yes, you're right.  Two 55-foot and one 30- 6 

foot. 7 

            MR. HECKER:  Okay.  And what is a 8 

service delivery space? 9 

            MR. JENNINGS:  Yes, what we would 10 

expect with something like that is a quick 11 

type of delivery, so maybe an overnight 12 

courier would have to pull up to the site and 13 

deliver something.  Afterall, this is a 14 

residential building and these are things that 15 

we try to take into consideration with a FedEx 16 

or a UPS truck pulling up. 17 

            MR. HECKER:  Yes.  Okay.  And 18 

that's a structure like a loading dock? 19 

            MS. RICKS:  It's just typically a 20 

designated space. 21 

            MR. HECKER:  But it should be 22 
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inside the building? 1 

            MS. RICKS:  Yes. 2 

            MR. JENNINGS:  Not always, but 3 

yes. 4 

            MR. HECKER:  Okay.  So can you 5 

explain why the 55-foot docks are not 6 

necessary? 7 

            MR. JENNINGS:  I'd be happy to.  8 

What we have in very typical in urban areas, 9 

this is a residential building, mostly 10 

residential building for the loading docks 11 

that we're talking about.  We're not 12 

necessarily talking a family of four and 13 

family of six moving into these various 14 

condominiums, apartments, whatever the 15 

residential units may be.  Typically you would 16 

use a 30-foot or shorter truck to move or 17 

transport one's belongings or materials from 18 

one location to the next.  And that is 19 

something that we took into deep consideration 20 

with planning and use of space, and that's how 21 

we came to the conclusion that 55-foot trucks 22 
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are suitable for Louden County, maybe not for  1 

people living directly off of Wisconsin Avenue 2 

in the District. 3 

            MR. HECKER:  Yes.  Okay.  Just a 4 

little arithmetic here.  So the zoning  5 

requirements are for 140 linear feet of dock 6 

space and you are saying 60 feet is okay, and 7 

zoning requires two service delivery spaces 8 

and none are being provided.  But that's still 9 

okay? 10 

            MR. JENNINGS:  Yes. 11 

            MR. HECKER:  Okay.  You 12 

acknowledge potential north block curbside 13 

loading on Idaho and that you'll monitor and 14 

add dedicated curbside space, is that correct? 15 

            MS. RICKS:  That's not correct.  16 

Can you repeat that statement again?  What we 17 

are saying is that at this time we are 18 

reviewing the project for the loading that 19 

they are providing in the project itself. 20 

            MR. HECKER:  Yes. 21 

            MS. RICKS:  That the curbside uses 22 
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are designated under a separate process, which 1 

is a public rulemaking process.  If and when 2 

there are any changes to the curbside, that 3 

will occur through that process, not through 4 

this one.  So we are reviewing the sufficiency 5 

of the loading provisions that are on the 6 

private space of this development. 7 

            MR. HECKER:  Okay.  But we are 8 

going from three loading docks in the zoning 9 

that's required for 30,000 square feet and for 10 

124 apartments to two loading docks.  And 11 

where was the original three loading docks?  12 

What is that based on? 13 

            MS. RICKS:  I think the big 14 

distinction here is that the zoning identifies 15 

the loading berths that are required for 16 

retail uses and it also identifies the loading 17 

berths that are required for residential uses.  18 

Urban areas generally, in the District in 19 

particular, are getting much smarter about the 20 

real interaction in these mixed-use 21 

developments.  We know that shared parking is 22 
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a viable use, and likewise, we believe that 1 

shared loading facilities are a viable use in 2 

these mixed-use developments.  That again, 3 

with the use of the dock manager, with the use 4 

of other scheduling, these berths can provide 5 

for the needs of both the retail component as 6 

well as the residential component, that they 7 

will not be occupied all the time, at all 8 

hours. 9 

            MR. HECKER:  So what do you think 10 

the chances of recurring curbside loading are? 11 

            MS. RICKS:  Well again, we would 12 

want this order to include a condition that 13 

any retail loading that occurs from the 14 

curbside that is not permitted would be 15 

considered a zoning violation and a violation 16 

of their Certificate of Occupancy. 17 

            MR. HECKER:  Well, wouldn't you 18 

authorize curbside loading under the truck 19 

management plan? 20 

            MS. RICKS:  At this time we're not 21 

authorizing curbside loading as part of this 22 
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project. 1 

            MR. HECKER:  So you're saying you 2 

do not think that three loading docks would be 3 

necessary to accommodate all of the --  4 

            MS. RICKS:  No, we believe two 5 

loading docks is sufficient for the north 6 

parcel. 7 

            MR. HECKER:  And you're saying 8 

that it used to be, 20 years ago you would 9 

have said three, but things have changed? 10 

            MS. RICKS:  Yes, I think that 11 

we've learned quite a bit more than situations 12 

20 years ago. 13 

            MR. HECKER:  Okay.  I'd like to 14 

ask some questions about how much truck 15 

traffic there's going to be.  I mean, do you 16 

have any idea how many trucks a day would be 17 

using this facility? 18 

            MS. RICKS:  On the north parcel? 19 

            MR. HECKER:  Just the north 20 

parcel. 21 

            MS. RICKS:  I don't believe that 22 
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we have the numbers broken out for the north 1 

parcel, not off the top of my head.  But we 2 

could get those again in the supplemental 3 

information we've committed to the Commission. 4 

            MR. HECKER:  Okay.  Let me ask 5 

about specifically that restaurant.  I mean, 6 

wouldn't a restaurant have a fair number of 7 

deliveries every day? 8 

            MS. RICKS:  Generally, but I think 9 

that's conjecture as far as I know that there 10 

would be a restaurant as part of this north 11 

parcel. 12 

            MR. HECKER:  Well, I think that 13 

Giant has asked for relief from the overlay to 14 

permit them to have more restaurants.  And I 15 

think that Idaho Avenue is outside the overlay 16 

and could accommodate a number of restaurants.  17 

So I mean, if there were four or five 18 

restaurants, wouldn't that create a fair 19 

number of deliveries? 20 

            MS. RICKS:  Potentially, I 21 

suppose.  Usually the deliveries associated 22 
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with those types of uses are very rapid 1 

though, so it's not any indication that a 2 

loading berth would not be available for 3 

deliveries again, which is really the issue 4 

that we would look at.   5 

            MR. JENNINGS:  Furthermore, sir, 6 

it would also make sense that if you're 7 

operating a restaurant next to mine, next to 8 

hers, that perhaps our produce delivery for 9 

the day would take care of all of us in one 10 

fell swoop.  And I think you would agree with 11 

that. 12 

            MR. HECKER:  It wouldn't have to 13 

be, but it might make sense for them to do 14 

that. 15 

            MR. JENNINGS:  We agree. 16 

            MR. HECKER:  Okay. 17 

            CHAIRPERSON HOOD:  A question, and 18 

I'm just trying to get a reference so I won't 19 

hold everyone else here.  About how many more 20 

questions do you think you may have for DDoT? 21 

            MR. HECKER:  Fifteen or 20.  I'll 22 
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make the quick. 1 

            CHAIRPERSON HOOD:  Okay.  What 2 

about Office of Planning? 3 

            MR. HECKER:  I'm finished with 4 

Office of Planning. 5 

            CHAIRPERSON HOOD:  Okay.  Okay.  6 

What I'm going to do is after Mr. Hecker gets 7 

through with his 15 or 20, make it 25 8 

questions, we will stop and I think what we 9 

will do, we will begin with the ANC on -- can 10 

we get a date?  And just hold tight for a 11 

second.  Let me try to get this. 12 

            MS. SCHELLIN:  April 23rd. 13 

            CHAIRPERSON HOOD:  April 23rd?  14 

Can we start at 6:00? 15 

            MS. SCHELLIN;  If we could make 16 

that 6:30, because HPRB meets that evening. 17 

            CHAIRPERSON HOOD:  Oh, okay. 18 

            MS. SCHELLIN:  That day. 19 

            CHAIRPERSON HOOD:  6:30.   20 

            MR. HECKER:  Okay.  So do you have 21 

any idea how many retailers might be in the 22 
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store, in the building? 1 

            CHAIRPERSON HOOD:  Hold on.  We're 2 

trying to get something else. 3 

            MR. HECKER:  Oh, I'm sorry. 4 

            CHAIRPERSON HOOD:  Okay.  We're 5 

going to go ahead and -- April the 23rd.  6 

We're going to end tonight after Mr. Hecker 7 

gets through with this questioning.  We're 8 

going to start off with the ANC on April the 9 

23rd at 6:30.  Okay. 10 

            Okay, Mr. Hecker. 11 

            MR. HECKER:  Okay.  Do you have 12 

any idea how many retailers will be in the 13 

north building? 14 

            MS. RICKS:  I don't think that we 15 

can answer that.  It would depend on the type 16 

of retailers and the square footage that they 17 

would require. 18 

            MR. HECKER:  Okay.  So you can't 19 

really say how many deliveries there might be? 20 

            MS. RICKS:  No, but again, another 21 

reason why a dock manager is beneficial. 22 
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            MR. HECKER:  Well, another reason 1 

to just put another dock in in the first place 2 

so you wouldn't have to do all this 3 

choreography. 4 

            VICE-CHAIR JEFFRIES:  Okay.  Okay.  5 

Here you go. 6 

            MR. HECKER:  Oops.  Do I go in the 7 

penalty box?   8 

            VICE-CHAIR JEFFRIES:  Ding, ding, 9 

ding, ding.   10 

            MR. HECKER:  Okay.  Moving right 11 

along there.  Oh, would it surprise you to 12 

know that the 3400 block of Idaho north of the 13 

project is 36-feet wide, not 50 feet? 14 

            MS. RICKS:  The 3400 block of 15 

Idaho? 16 

            MR. HECKER:  Well, it's the block 17 

that's directly -- 18 

            CHAIRPERSON HOOD:  Just ask the 19 

question. 20 

            MR. HECKER:  Yes, would --  21 

            CHAIRPERSON HOOD:  Do you know 22 
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what the 3600 block is 26 feet?  Just ask the 1 

question. 2 

            MR. HECKER:  Okay.  Do you know 3 

that that block north of the site is 36 feet 4 

wide? 5 

            MS. RICKS:  We can get back to you 6 

with the exact distribution of the street, but 7 

you'd also want to distinguish between cart 8 

way, travel way, right of way in that.   9 

            MR. HECKER:  Okay.  Do you know 10 

who Patrick Abate is? 11 

            MS. RICKS:  Yes. 12 

            MR. HECKER:  Okay.  Would it 13 

surprise you to know that he looked up your 14 

records today and told me it was 36 feet? 15 

            MS. RICKS:  No, not --  16 

            VICE-CHAIR JEFFRIES:  Would it 17 

surprise you? 18 

            MS. RICKS:  Would it surprise me 19 

that he -- let me check on that.  It would 20 

also not surprise me that there would be an 21 

error in which block he pulled up.  So I would 22 
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prefer to take that and look at that myself to 1 

confirm the dimensions. 2 

            MR. HECKER:  Okay.  Well, would it 3 

surprise you that I got 36 feet when I 4 

measured it?  Okay.  So would that change any 5 

of your opinions about the project? 6 

            MS. RICKS:  No, not necessarily.  7 

Thirty-six feet is still sufficient.  Or I 8 

would say 36 feet is the lowest dimension, but 9 

we do have corridors on the street that are 10 

36-foot cart ways with four travel lanes, two 11 

in each direction.   12 

            MR. HECKER:  Okay. 13 

            MS. RICKS:  So it is not 14 

unprecedented. 15 

            MR. HECKER:  Okay.  So that gives 16 

you two eight-foot parking -- this goes to -- 17 

there's parking on -- is there parking on both 18 

sides of Idaho Avenue right now? 19 

            MR. JENNINGS:  Yes. 20 

            MR. HECKER:  All right.   21 

            MR. JENNINGS:  Yes, correct.  22 
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There is. 1 

            MR. HECKER:  And then there are 2 

two 10-foot travel lines, is that correct, if 3 

there's 36 feet? 4 

            MS. RICKS:  That would be the 5 

breakdown, yes. 6 

            MR. JENNINGS:  Yes, that would be 7 

a proper breakdown. 8 

            MR. HECKER:  Right.  So if there 9 

was curbside loading, wouldn't the truck at 10 

the curb extend into the travel lane? 11 

            MR. JENNINGS:  No, if it's a 30- 12 

foot class 5 truck, it would extend into the 13 

travel lane only by -- you know, we're looking 14 

at a minimal amount of space needed to extend 15 

into that travel lane.  Furthermore, when you 16 

think of a delivery and the amount of stops 17 

that a delivery driver would have to make, 18 

whether it's in the city, Montgomery County, 19 

he has, I think, all the motivation in the 20 

world to deliver, get out and punch out as 21 

early perhaps as possible.  So, you know, once 22 
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again, these are things on a logistics side 1 

that we did take into consideration. 2 

            MR. HECKER:  Yes.  So you don't 3 

think there's a chance that parking would be 4 

lost on the other side of Idaho? 5 

            MS. RICKS:  Are we talking about a 6 

curbside loading facility?  Is that what 7 

you're talking about?   8 

            MR. HECKER:  Yes. 9 

            MS. RICKS:  But again, that would 10 

be evaluated and determined in a separate 11 

process where we would look at what type of 12 

vehicle would be using that, the hours that 13 

the loading would be occurring, what else is 14 

happening on the street.  So that is a 15 

separate process than what we're talking about 16 

today, which is the internal loading 17 

facilities. 18 

            MR. HECKER:  All right.  I'm just 19 

concerned about losing 17 parking spaces. 20 

            MS. RICKS:  I understand. 21 

            MR. HECKER:  Okay.  Okay.  On your 22 
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truck management plan, are you aware that 1 

sometimes trucks unload onto the current 2 

businesses in the middle of the night? 3 

            MS. RICKS:  Yes, we're aware of 4 

that. 5 

            MR. HECKER:  So what would happen 6 

if a truck wanted to do that and your manager 7 

has gone home and the loading facility is 8 

closed? 9 

            MS. RICKS:  Well again, the point 10 

of having a dock manager is that you would 11 

have scheduled deliveries.  So presumably that 12 

would not happen while the dock manager was 13 

not there or the docks were not available for 14 

that to occur. 15 

            MR. HECKER:  So you'd prohibit 16 

somebody from surreptitiously scheduling a 17 

night time delivery? 18 

            MS. RICKS:  You know, if parking 19 

is available on the curbside, it's really 20 

available for anyone to use.  Our point is in 21 

reserving the curbside uses.  There's no 22 
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prohibition of cars or of trucks parking in, 1 

for instance, metered parking spaces. 2 

            MR. HECKER:  Yes.  Okay.  But I'm 3 

just talking about, you know, I've had reports 4 

that Starbucks does it now and I'm just 5 

concerned about the, you know, noise. 6 

            MS. RICKS:  If the curbside is 7 

available, we are concerned about double 8 

parking or illegally parking for the loading 9 

activities.   10 

            MR. HECKER:  Okay. 11 

            MS. RICKS:  If the parking is 12 

available in the middle of the night -- I'm 13 

sorry, I don't have a better answer, but if 14 

it's available, it's available. 15 

            MR. HECKER:  Okay.  Mr. Jennings, 16 

you mentioned that there are truck management 17 

plans existing already in the city.  Could you 18 

give us the names of some of those? 19 

            MR. JENNINGS:  I think the one 20 

that Corrina Ricks cited earlier is a good one 21 

and it operates well, and that's the one 22 
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located at the Harris Teeter on Kalorama. 1 

            MR. HECKER:  Right.  You have one 2 

company to deal with.   3 

            MS. RICKS:  We can give you --  4 

            MR. HECKER:  Is there one with 5 

eight or ten stores and restaurants where -- 6 

            MS. RICKS:  Almost every major 7 

development in the District has to file with 8 

us a truck management plan as well.  So if you 9 

want a very large facility, the new DCUSA in 10 

Columbia Heights, which is multiple shops of 11 

a very large nature, has a truck management 12 

plan that determines the arrivals, departures 13 

and the routing through the city of those 14 

trucks.  We can certainly provide you and the 15 

Zoning Commission with a sampling of other.  16 

But truck management plans are very, very 17 

typical. 18 

            MR. JENNINGS:  I think another 19 

good example, sir, is there's a residential 20 

building with -- I want to say it's 153 21 

condominium units with eight different tenants 22 
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at the ground floor retail, and that's located 1 

directly across the street from DCUSA, 1390 2 

Kenyon Street.  And it operates very well with 3 

a restaurant, two restaurant as a matter of 4 

fact, a Starbucks.  We have a beer and wine 5 

store.  We have -- I only say that, because I 6 

live there.  So I'm able to witness these 7 

things that somehow or other they operate very 8 

well.  Somehow or other. 9 

            MR. HECKER:  Okay.  Just one more 10 

question about delivery at a set time.  I 11 

mean, don't these deliveries to independent 12 

stores cover routes all over the Metro area?  13 

Don't they change from day to day and don't 14 

they have to deal with traffic?  I mean, can 15 

you really expect a truck to arrive within a 16 

15-minute window? 17 

            MS. RICKS:  Once again, I think 18 

that there is a -- what you cite is a very 19 

real concern and it's something that DDoT 20 

struggles with regularly, is that there are a 21 

number of independent delivery outfits, there 22 
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are a number of small independent shops and 1 

they do tend to do their deliveries helter- 2 

skelter, this way and that way.  We are deeply 3 

concerned about, in particular double parking.  4 

As we've cited, it's something that happens 5 

with far too great a frequency across the city 6 

and this is why we believe that you have a 7 

unique opportunity here with the provision of 8 

the dock manager that you really do have a 9 

possibility to rein in some of these 10 

deliveries, to have them occur at a scheduled 11 

time, to work with the distributors and the 12 

retailers themselves to really work out a 13 

pattern.   14 

            And yes, we do not believe that 15 

it's unrealistic to have scheduled deliveries 16 

occur.  The beverage retailers, the other 17 

types of retailers tend to have very familiar 18 

routes that they travel.  The suppliers to the 19 

retail establishments are generally the same 20 

suppliers that they use over and over again.  21 

So it is possible to establish a schedule with 22 
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them, you know, that there will be some, you 1 

know, window of time that's available to them.  2 

But with, you know, even 30 to 40 trucks per 3 

day arriving in seven berths, you have pretty 4 

large windows of time in which there should be 5 

a berth available for these deliveries to 6 

occur.  So it's not that we're slotting them 7 

in at a rapid 15-minutes and, you know, 8 

you're-out-of-luck-kind of window. 9 

            MR. HECKER:  Okay.  Okay.  Let me 10 

just move over to the intersection 11 

improvement. 12 

            Did I hear you say that the new 13 

traffic signal at Wisconsin-Idaho-Ordway is a 14 

requirement and it's not an amenity? 15 

            MS. RICKS:  That is something that 16 

I would advise the Zoning Commission, that it 17 

is a necessary mitigation and should not be 18 

necessarily considered an amenity. 19 

            MR. HECKER:  Yes.  Okay.  With the 20 

traffic light there, how would you keep the 21 

PUD eastbound or northbound traffic on Idaho 22 
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from crossing Wisconsin onto Ordway and Idaho 1 

as a cut-through towards Connecticut Avenue? 2 

            MS. RICKS:  We've looked at a 3 

number of different configurations and have 4 

worked with the local residential community.  5 

I think that we've not come to a final 6 

decision just yet of what the optimal 7 

configuration is, but the common objective of 8 

the neighborhood and of DDoT is to design 9 

something that would preclude that movement 10 

from occurring. 11 

            MR. HECKER:  Yes.  But could you 12 

-- well, something like exists at Upton Street 13 

where there's just a right or left turn arrow 14 

and you can't go straight? 15 

            MS. RICKS:  Yes, we could look at 16 

that.  We will look at all of those before we 17 

come to a final decision. 18 

            MR. HECKER:  Okay.  And could you 19 

prohibit trucks and buses on Ordway Street?  20 

Is that an option? 21 

            MS. RICKS:  I believe they're 22 
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already.  Yes. 1 

            MR. JENNINGS:  There is already a 2 

designated truck map or routing area for the 3 

city, and Ordway being -- I think the area 4 

you're talking about is a local street.   5 

            MS. RICKS:  Yes. 6 

            MR. JENNINGS:  So therefore, 7 

trucks other than, you know, the homeowner may 8 

be getting some kind of truck delivery and 9 

they may need to pull up in a rather 10 

expeditious manner, but otherwise -- 11 

            MS. RICKS:  (Off microphone.) 12 

            MR. JENNINGS:  Yes, trucks should 13 

more or less be prohibited.   14 

            MR. HECKER:  Okay.  But would you 15 

be surprised to know that Idaho is used as a 16 

cut-through by lots of trucks every day?  17 

They're going east on Porter and rather than 18 

going up -- 19 

            CHAIRPERSON HOOD:  Testimony. 20 

            MR. HECKER:  Okay.  New topic.  21 

Ordway Street parking.   22 
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            DDoT doesn't mention that the PUD 1 

fails to provide commercial parking on the 2 

north block, yet there are 93 spaces are 3 

required.  Isn't that a problem? 4 

            MS. RICKS:  No, we don't think 5 

that it's a problem.  Again, this goes back to 6 

the concept of shared parking districts and 7 

having parking available in near proximity to 8 

those retail.  This is meant to be again 9 

neighborhood serving retail primarily, not 10 

having folks come from very far afield to 11 

visit these places.  So in fact again, the 12 

lack of retail parking in that building helps 13 

reinforce that character of the retail that's 14 

meant to be here.  But parking in the block 15 

immediately south is in very satisfactory 16 

proximity to allow people to access those 17 

retail shops if they choose to drive to that 18 

location.  So no, we don't find it problematic 19 

at all. 20 

            MR. HECKER:  Okay.  Well, how far 21 

would customers have to walk from the south 22 
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block garage to a business at the north end at 1 

Wisconsin and Idaho? 2 

            MS. RICKS:  Not very far in an 3 

urban context, I would say.  It's what, 600 4 

feet maybe? 5 

            MR. JENNINGS:  Maybe.  You're 6 

talking just north of Norton, is that correct, 7 

where the Sun Trust sits today? 8 

            MR. HECKER:  Yes. 9 

            MR. JENNINGS:  Yes. 10 

            MR. HECKER:  Yes. 11 

            MR. JENNINGS:  That's a relatively 12 

short distance. 13 

            MR. HECKER:  Okay.  And how far a 14 

walk is it from the middle of the 3600 block 15 

of Ordway Street to that same location? 16 

            MS. RICKS:  The middle of the -- 17 

            MR. JENNINGS:  3600 Ordway? 18 

            MR. HECKER:  Yes. 19 

            MR. JENNINGS:  To get to 20 

hypothetically a Starbucks today? 21 

            MR. HECKER:  Right.  We're 22 
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supposed to have a picture up here, but -- 1 

            MR. JENNINGS:  Our AV crew has not 2 

delivered. 3 

            MS. RICKS:  Let me just say that a 4 

satisfactory walk distance is generally 5 

considered a quarter of a mile.  So 1250 feet 6 

is a very, very reasonable walk distance to 7 

most destinations, and even a half-mile is a 8 

reasonable walk distance in an urban area. 9 

            MR. HECKER:  Okay.  But I was 10 

asking a question about the distance, because 11 

we're talking about half of Ordway Street, so 12 

that's -- I mean, how long is a standard 13 

block? 14 

            MS. RICKS:  Standard D.C. block is 15 

about 520 feet. 16 

            MR. HECKER:  Okay.  So it's about 17 

250 feet from the middle of Ordway to the 18 

corner, and then you've got to negotiate this 19 

complex intersection.  So does 500 feet sound 20 

about right? 21 

            MS. RICKS:  Sounds about right. 22 
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            MR. HECKER:  Okay.  So that means 1 

that half the parking spaces on Ordway Street 2 

are closer to that spot than is the closest 3 

parking spot in the south block, is that 4 

correct? 5 

            MS. RICKS:  Oh, I don't know.  6 

I've not measured what the closest parking 7 

spot is, but --  8 

            MR. HECKER:  Well, I thought I 9 

asked you that. 10 

            MS. RICKS:  Let me preempt your 11 

comment, which is that we've offered to the 12 

neighborhood via your ANC to look at curbside 13 

management strategies to protect the 14 

residential, on-street residential parking.  15 

And that's something that DDoT is very open to 16 

working with your ANC and your community to 17 

adjust the RPP regulations and restrictions in 18 

that area, if that's sort of where you're 19 

going with the should, would commercial 20 

parkers park on your residential streets. 21 

            MR. HECKER:  Right, that's my 22 
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concern. 1 

            MS. RICKS:  It's something that we 2 

have offered, we've put forward to the ANC as 3 

something that we would work with your 4 

community as appropriate to tailor those 5 

curbside regulations to deter -- we would not 6 

appreciate, nor would you, commercial parkers 7 

absorbing the residential parking in that area 8 

for their trips.  We would want them to use 9 

the commercially available parking. 10 

            MR. HECKER:  Okay.  Not even for 11 

15 minutes? 12 

            MS. RICKS:  No, generally we'd 13 

like to use the commercially-available 14 

parking. 15 

            MR. HECKER:  Okay.  And just to 16 

get back to my other point, my concern is it's 17 

closer than the south block parking.   18 

            Another question.  Suppose someone 19 

was driving west from Connecticut Avenue.  20 

Again, we're talking the attractiveness of 21 

this area.  -- an open space on Ordway and 22 
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walk across at the new traffic light, which is 1 

going to divided, or would they continue 2 

across Wisconsin, down Idaho, past two more 3 

traffic lights to the underground lot where 4 

there might be a space and then walk back? 5 

            MS. RICKS:  I think the might be a 6 

space would be appropriate for Ordway as well, 7 

that one wouldn't know for sure that there 8 

would be a parking space there.  But once 9 

you're in a car, it's usually easier to make 10 

all of the crossings of the, you know, 11 

somewhat intimidating streets.  Most drivers 12 

would prefer to get to the safe haven, if you 13 

will, on the west side of Wisconsin Avenue, 14 

rather than risk -- although there may be a 15 

traffic light there, we know that is not in 16 

any way a guarantee of a safe crossing.  17 

            MR. HECKER:  Yes. 18 

            MS. RICKS:  Most drivers going to 19 

that -- and especially if they're making 20 

purchases and having to bring them back again, 21 

would tend toward the safe haven of the 22 
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parking that's planned in this development 1 

rather than needing to cross across Wisconsin, 2 

which is an intimidating street for 3 

pedestrians.   4 

            CHAIRPERSON HOOD:  Mr. Hecker, I'm 5 

going to interrupt.  We're going to take a 6 

pause.  You had 25 questions.  We should be 7 

down to 12 now.  So what I would like to do, 8 

we've been joined by At-Large Councilmember 9 

Phil Mendelson.  I'm going to bring him up to 10 

the table and let him give us his remarks at 11 

this time.  So just take a break.  We're going 12 

to still hear from you. 13 

            MR. HECKER:  Okay. 14 

            CHAIRPERSON HOOD:  So if you can 15 

just a take a break.  He can come up and give 16 

his remarks at this time. 17 

            Mr. Hecker, thank you very much 18 

for indulging us.  Mr. Hecker, why don't you 19 

stay at the table so you won't have any 20 

additional questions?  Mr. Hecker, why don't 21 

you come -- stay at the table?  Come back up 22 
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to the table.  Please, come back up to the 1 

table.  You can just have a seat right there.  2 

I'm sure the councilmember would not mind you 3 

staying right there at the table. 4 

            MR. HECKER:  Okay. 5 

            CHAIRPERSON HOOD:  Okay. 6 

            Councilman, whenever you're ready. 7 

            COUNCILMEMBER MENDELSON:  Good 8 

evening, Mr. Hood, and Members of the 9 

Commission.  Thank you very much for your 10 

indulgence.  I did want to testify on this 11 

case and I appreciate your interrupting to 12 

accommodate me. 13 

            For the record, I'm Phil 14 

Mendelson.  I lived for 33 years at McLean 15 

Gardens, including 15 years on Newark Street, 16 

two blocks from this development.  I 17 

represented the area subject to this zoning 18 

application while the ANC Commissioner from 19 

1979 until 1999.  I was involved in the 20 

rezoning of this area to C-1 and mapping it 21 

with a neighborhood commercial overlay in 22 
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1989.  I support redevelopment of squares 1920 1 

and 1920-N, but I do not support the PUD 2 

application before you. 3 

            For as long as there has been a 4 

home rule adopted Comprehensive Plan, the 5 

Wisconsin-Newark commercial district has been 6 

designated low-density commercial.  The most 7 

recent version of the Comprehensive Plan 8 

adopted by the Council in 2006 designates this 9 

area as low-density commercial, not mixed-use 10 

with moderate-density residential on the north 11 

parcel, as proposed in this case. 12 

            The rezoning and overlay mapping 13 

in 1989 rendered this area consistent with the 14 

Comprehensive Plan.  It was done because the 15 

community and the city recognized that the 16 

focus of this commercial node along Wisconsin 17 

Avenue was low-density neighborhood shopping.  18 

Nothing has changed in the plan or reality 19 

over the subsequent 20 years to alter this 20 

vision.   21 

            There are elements of the proposed 22 
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PUD that are at odds with this vision, but the 1 

primary point I wish to make is that the 2 

proposal before you will destroy the 3 

neighborhood commercial overlay for this 4 

particular area, and, of even greater concern, 5 

it will set a precedent that jeopardizes 6 

overlays elsewhere in the city.   7 

            First, the PUD would remove all of 8 

squares 1920N and virtually all of square 1920 9 

from the overlay and little would be left in 10 

the overlay district.   11 

            Second, the PUD would start over 12 

the count for limitations on restaurants and 13 

drinking establishments and would start over 14 

the count for limitations on office-type 15 

retail, such as banks, in effect, expanding 16 

these uses within the area currently 17 

comprising the overlay. 18 

            Third, the PUD will increase 19 

height and density, not only above what is 20 

permitted under the current zoning, but what 21 

is permitted matter of right under the 22 
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proposed zoning.  You might ask what 1 

difference does this make?  The added density 2 

is primarily residential and the added height 3 

is perhaps 11 feet.  Further, the bulk of the 4 

massing is near Idaho Avenue where there is 5 

already a mid to high rise building at McLean 6 

Gardens.  The difference to be considered is 7 

the significant policy implication of gutting 8 

and overlay and doing so not as part of a 9 

larger planning exercise, but rather in 10 

response to a site-specific development 11 

proposal.   12 

            The Wisconsin-Macomb Neighborhood 13 

Commercial Overlay District is not the only 14 

overlay that constrains PUD heights and 15 

density to matter of right limits.  This 16 

constraint applies to every neighborhood 17 

commercial overlay and to the Dupont Circle 18 

Overlay District as well.  The purpose of this 19 

constraint is to discourage PUD end runs 20 

around the overlay, but that is precisely what 21 

is before you.   22 
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            This is a significant policy 1 

matter.  If you approve the PUD as proposed, 2 

you send a signal to developers regarding 3 

every one of these overlays a precedent has 4 

been set, that the Zoning Commission will 5 

entertain changes to height and density on a 6 

case-by-case basis in spite of the broad 7 

policy constraint.  The policy will have no 8 

teeth.  The policy, written broadly, is 9 

intended to stop case-by-case changes, but now 10 

it is to be subject to exceptions entertained 11 

on a case-by-case basis.  In terms of height 12 

and density, the overlay becomes meaningless. 13 

            The Office of Planning does a 14 

great disservice by ignoring the broad 15 

implication of what it is recommending.  The 16 

OP report gives no discussion. 17 

            The greater heights and density on 18 

the proposal before you raise other planning 19 

concerns.  When the Wisconsin-Macomb 20 

Commercial District began maybe a century ago, 21 

the center was along Macomb Street.  After the 22 
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development of McLean Gardens during World War 1 

II, the Friendship Shopping Center was built 2 

and the center of the commercial district was 3 

more appropriately located at Wisconsin and 4 

Newark.  But from a land use planning 5 

perspective, the proposed PUD would move the 6 

center of the commercial district to its 7 

northern border.  That is where the greatest 8 

height and density will be found, at Wisconsin 9 

and Idaho.  One would expect something 10 

contrary, usually the edge of a district steps 11 

down in height and density and acts as a 12 

buffer. 13 

            I want to make one other point.  I 14 

join with residents throughout the area 15 

seeking a new revitalized shopping center with 16 

a better supermarket.  The current landowner 17 

or developer can do this within the 18 

constraints of the neighborhood commercial 19 

loading, especially with a rezoning to C-2-A.  20 

Indeed, that was the basis of several 21 

proposals throughout most of this decade. 22 
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            Thank you for your consideration 1 

of my views. 2 

            CHAIRPERSON HOOD:  Thank you very 3 

much, Councilmember Mendelson. 4 

            Colleagues, any questions of the 5 

councilmember? 6 

            VICE-CHAIR JEFFRIES:  Yes, I have 7 

one.  Councilmember, and you weren't here at 8 

the time, but I believe one of the cross 9 

examinations was of the Office of Planning and 10 

asked the question were there examples in the 11 

city of overlays where a PUD had actually been 12 

superimposed.  And I believe the Office of 13 

Planning stated that H Street, as well as Fort 14 

Totten, and I believe there was a third one.  15 

Do you know about other overlays where there 16 

are PUDs that are superimposed over those 17 

overlays? 18 

            COUNCILMEMBER MENDELSON:  Not 19 

those specifically.  When I looked at the 20 

Zoning Regulations I didn't see those in the 21 

neighborhood commercial overlay section, which 22 
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I think is section 13.  And I refer to the 1 

neighborhood commercial overlays as well as 2 

the Dupont Circle.  But my testimony did not 3 

say that a PUD is prohibited.  It said that a 4 

PUD would be limited to the matter of right in 5 

height and density. 6 

            VICE-CHAIR JEFFRIES:  And that's 7 

really the thrust of what you're saying, which 8 

really is not in keeping with what the Office 9 

of Planning is saying.  Your issue is not 10 

about a PUD superimposed, but that PUD should 11 

stay within the constraints of the overlay, 12 

the underlying overlay? 13 

            COUNCILMEMBER MENDELSON:  Yes, the 14 

overlay says height and density shall be 15 

matter of right.  Those would be the 16 

guidelines.  I think that's -- 17 

            VICE-CHAIR JEFFRIES:  Well, if you 18 

don't mind, and OP, I mean, you know, perhaps, 19 

you know, as we move forward, if you could 20 

perhaps in a supplemental report sort of 21 

address that issue.  Because I can distinctly 22 
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remember there are a couple of instances in 1 

the five years I've been on this Commission 2 

that there might have been this exact 3 

situation that's being proposed here today.  4 

So anyway, thank you. 5 

            COUNCILMEMBER MENDELSON:  Thank 6 

you. 7 

            CHAIRPERSON HOOD:  You mentioned, 8 

councilmember, that typically -- well, in the 9 

past there were some other proposals for this 10 

site.  What happened to those proposals, 11 

working within the constraints of the overlay? 12 

            COUNCILMEMBER MENDELSON:  I can 13 

only speak generally to them, but I've 14 

generally been aware of them since roughly 15 

2000.  And my understanding is that the 16 

economics of the parent company of Giant Food 17 

worked against their going forward.  It wasn't 18 

the economics of the site or the economics of 19 

the economy that we are dealing with today, 20 

but rather, as you know, Giant Food became 21 

internationally owned and then Royal Ahold 22 
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went through some economic turmoil of its own.  1 

And my understanding is that's what affected 2 

those proposals. 3 

            CHAIRPERSON HOOD:  Okay.  Thank 4 

you.  And because I remember at one time we 5 

had something proposed for that site 6 

previously on this Commission and then I don't 7 

know whether it disappeared or what happened.  8 

Maybe that was the reason. 9 

            COUNCILMEMBER MENDELSON:  Yes, I 10 

actually hosted a meeting in my office I would 11 

venture around 2002 or 2003 with 12 

representatives from Giant and the community.  13 

At one point there had been an effort to react 14 

to development by Landmark in the area, and 15 

that was resolved through and agreement and 16 

then there was an anxiousness on the part of 17 

the community to get the site redeveloped and 18 

consistent with the agreement.  And I had 19 

hosted several meetings on that.  That was 20 

many years ago, but it was all consistent with 21 

the neighborhood overlay, and that was my 22 
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point. 1 

            CHAIRPERSON HOOD:  Okay.  Any 2 

other questions? 3 

            Okay.  We have to do cross 4 

examination, councilmember.   5 

            Mr. Fiola? 6 

            MR. FIOLA:  (Off microphone.) 7 

            CHAIRPERSON HOOD:  Okay.  Does the 8 

ANC 3C, Ms. Barest? 9 

            PARTICIPANT:  (Off microphone.) 10 

            CHAIRPERSON HOOD:  Oh, she is?  11 

Okay.  Mr. Davis is gone? 12 

            VICE-CHAIR JEFFRIES:  They're 13 

watching that game. 14 

            CHAIRPERSON HOOD:  Mr. O'Sullivan? 15 

            MR. O'SULLIVAN:  (Off microphone.) 16 

            CHAIRPERSON HOOD:  Mr. O'Sullivan.  17 

Okay. 18 

            Mr. Espenchied, any cross 19 

examination? 20 

            MR. ESPENCHIED:  Of Mr. Mendelson? 21 

            CHAIRPERSON HOOD:  Mr. Mendelson, 22 
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right? 1 

            MR. ESPENCHIED:  I'll pass. 2 

            CHAIRPERSON HOOD:  Okay.  Mr. 3 

Haines, Idaho? 4 

            MR. HAINES:  No. 5 

            CHAIRPERSON HOOD:  Mr. Isaacs? 6 

            MR. ISAACS:  (Off microphone.) 7 

            CHAIRPERSON HOOD:  Okay.  I think 8 

I got everybody.  Thank you very much for 9 

coming down. 10 

            COUNCILMEMBER MENDELSON:  Thank 11 

you. 12 

            CHAIRPERSON HOOD:  We appreciate 13 

your time.   14 

            Did I forget somebody?  That's Mr. 15 

Haines. 16 

            Okay.  Mr. Hecker, forgive us and 17 

I appreciate your indulgence.  And I didn't 18 

want you sitting over there, because I wanted 19 

you to stay right at the table. 20 

            MR. HECKER:  Okay. 21 

            VICE-CHAIR JEFFRIES:  You were on 22 
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a roll, too, so, you know, we were --  1 

            MR. HECKER:  I appreciate the time 2 

to cross out more questions. 3 

            VICE-CHAIR JEFFRIES:  Oh, did you? 4 

            MR. HECKER:  I will not ask about 5 

how you get a week's worth of groceries on a 6 

bus or a bicycle.  Okay. 7 

            MR. JENNINGS:  What about walking? 8 

            MR. HECKER:  Okay.  You mentioned 9 

that the PUD will attract shoppers primarily 10 

from within a mile.  But don't people from all 11 

over the city pass through this area on their 12 

way to Bethesda, Georgetown, Mount Pleasant, 13 

or other areas?  Would they be tempted to shop 14 

here? 15 

            MS. RICKS:  They might be, but I 16 

would suspect that they pass a number of 17 

grocery stores on that trip. 18 

            MR. HECKER:  All right.  But isn't 19 

this supermarket going to be the biggest and 20 

best one in the whole Metro area? 21 

            MS. RICKS:  Isn't that what you 22 
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want? 1 

            MR. HECKER:  Yes, well, that's 2 

what we've been promised and -- 3 

            MS. RICKS:  Well, the best anyway. 4 

            MR. HECKER:  I mean, I would think 5 

people from Mount Pleasant would want to come 6 

over here. 7 

            MS. RICKS:  You know, there's been 8 

a few studies that we've looked at since this 9 

project has come up and how the sort of habits 10 

and retail grocery patrons go, and generally 11 

what a lot of the studies have shown are that 12 

people tend to shop regardless of quality.  13 

They do tend to shop frequently at the grocery 14 

stores that are closest and most convenient to 15 

their areas.  They may make sporadic trips for 16 

specialty goods beyond that, but by and large 17 

people do tend to shop in the grocery stores 18 

closest to where their homes are. 19 

            MR. HECKER:  Okay.  Okay.  On 20 

residential parking permits, you said that the 21 

exclusion of residents of the new units from 22 
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the RPP, to keep them off of residential 1 

streets is a matter between ANC and the Zoning 2 

Commission.  Are you aware that the ANC has 3 

made this exclusion a condition of its support 4 

for the --  5 

            MS. RICKS:  We've seen that in 6 

their report.   7 

            MR. HECKER:  Okay. 8 

            MS. RICKS:  So we just choose not 9 

to weigh in on it. 10 

            MR. HECKER:  Okay.  In July 2008, 11 

Ordway residents sent you a letter raising 12 

concerns about traffic on their street.  And 13 

we haven't gotten any specific proposals back 14 

from you.  Also, a number of people signed a 15 

petition for traffic calming -- 16 

            CHAIRPERSON HOOD:  Mr. Hecker, you 17 

were doing fine.  Ask the questions about what 18 

they testified to. 19 

            MR. HECKER:  Are you aware of a 20 

petition from residents of Newark Street 21 

requesting traffic calming? 22 
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            MS. RICKS:  Yes, we are aware of 1 

that and we do intend to fulfill that request 2 

for you.  We're just reopening the 3 

construction season now, so if you'll be 4 

patient with us. 5 

            CHAIRPERSON HOOD:  Is that 6 

pertaining to this case? 7 

            MR. HECKER:  Yes.  Yes, it was 8 

regarding the traffic -- 9 

            CHAIRPERSON HOOD:  Okay.  I'm not 10 

going to ask how --  11 

            MR. HECKER:  -- that's generated 12 

on -- 13 

            CHAIRPERSON HOOD:  We're wasting 14 

time with me asking that question. 15 

            MR. HECKER:  Okay.   16 

            CHAIRPERSON HOOD:  Okay. 17 

            MR. HECKER:  Okay.  But could you 18 

give me more specifics on how and when we meet 19 

with you? 20 

            MS. RICKS:  When we meet with you 21 

or -- I'm sorry, what? 22 
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            MR. HECKER:  Well, I think some of 1 

these petitions are for a meeting with you or 2 

some specific proposals for -- 3 

            CHAIRPERSON HOOD:  Is it about 4 

Zoning Commission Case 08-15? 5 

            MR. HECKER:  Yes.  These letters 6 

were regarding this case. 7 

            CHAIRPERSON HOOD:  But I'm saying, 8 

you're talking about a petition.  Is it about 9 

anything germane to this case? 10 

            MR. HECKER:  Yes, people 11 

petitioned about traffic concerns generated by 12 

this PUD. 13 

            CHAIRPERSON HOOD:  This PUD? 14 

            MR. HECKER:  Yes. 15 

            MS. RICKS:  Yes. 16 

            CHAIRPERSON HOOD:  Okay. 17 

            MR. HECKER:  Yes. 18 

            CHAIRPERSON HOOD:  Okay. 19 

            MR. HECKER:  So I'm just trying to 20 

get some specifics on how we would deal with 21 

DDoT. 22 
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            CHAIRPERSON HOOD:  Okay.  I got 1 

you.  I just wanted to make sure it's about 2 

this case. 3 

            MS. RICKS:  Yes, the concern is 4 

that there would be cut-through traffic 5 

occurring on Ordway Street.  And what we've 6 

discussed with the community is that we would 7 

pull up the traffic calming requests that are 8 

in the neighborhood right now, try and fulfill 9 

those to the best of our abilities.  I don't 10 

believe that there are any geometric concerns 11 

on Ordway that would necessarily preclude us 12 

putting speed humps on there, although there 13 

are some grade issues.  We just need to look 14 

at that, but believe that we can probably find 15 

some places to implement the traffic calming 16 

that you've requested.  And in that way we 17 

would have a reasonable baseline to monitor if 18 

there's increases in cut-through traffic 19 

happening as a result of the development.  So 20 

as I said, we have received the petition.  We 21 

do intend to go out there and fulfill the 22 
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traffic calming that's been requested, but 1 

we're just beginning now the really robust 2 

construction season for us.   3 

            MR. HECKER:  Okay.  And the same 4 

applies for Newark Street? 5 

            MS. RICKS:  I believe.  I'll have 6 

to look and see if I can -- yes, there was the 7 

traffic request from Newark as well. 8 

            MR. HECKER:  Okay. 9 

            MS. RICKS:  Yes. 10 

            MR. HECKER:  Thank you.  I'm 11 

finished. 12 

            VICE-CHAIR JEFFRIES:  Just one 13 

quick question for Ms. Ricks.  DDoT has set 14 

down with this community on numerous occasions 15 

and discussed these issues, because some of 16 

these questions, I mean, it's almost like this 17 

is the first outing that they've had to sort 18 

of respond, to get some of these things 19 

answered.  And I'm just curious.  That's all. 20 

            MS. RICKS:  We've met with the 21 

neighborhood leadership.  And then we hosted 22 
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one meeting in January that was cohosted with 1 

the ANC to get some of the specifics of 2 

particular corridors, particular intersections 3 

where cut-through traffic or unwanted traffic 4 

was feared, or places that we would want to 5 

look to and monitor, which was generally the 6 

topic of this, what we're calling the escrow 7 

account, of what we would look at and 8 

implement improvements if and when traffic 9 

impacts occurred that we don't believe will 10 

happen now, but places were advised to us by 11 

the neighborhood of what we should observe. 12 

            VICE-CHAIR JEFFRIES:  Okay.  So 13 

some of the questions you're hearing tonight 14 

you've heard before? 15 

            MS. RICKS:  Yes. 16 

            VICE-CHAIR JEFFRIES:  And there's 17 

been some new questions as well? 18 

            MS. RICKS:  Yes. 19 

            VICE-CHAIR JEFFRIES:  Okay.  You 20 

know, just my observation.  I mean, you know, 21 

the Sanhedrin Council, they seem like they're 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 268

really trying to really get to the bottom of 1 

a lot of things that seem like, you know, they 2 

should have sort of addressed a while back.  3 

And so, you know, again I know there's been a 4 

couple of changes in terms of placement of the 5 

loading, you know, whatever, but I'm just sort 6 

of curious with some of the types of questions 7 

that we're getting, that you're getting 8 

tonight, and the number of questions. 9 

            CHAIRPERSON HOOD:  Okay.  If 10 

anyone has some questions, they can see staff, 11 

because I saw a hand back up.  You can see Ms. 12 

Schellin if you have a question.   13 

            PARTICIPANT:  (Off microphone.) 14 

            CHAIRPERSON HOOD:  Okay.  Okay.  15 

Okay.  We're not going to take that.  That's 16 

unfortunately out of order.  See Ms. Schellin.  17 

She will relay it to us and hopefully we will 18 

have an answer to you the next time. 19 

            Let me just tell you how we're 20 

going to proceed on April the 23rd.  We'll 21 

begin with the ANC.  Then we will begin with 22 
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the party in support and then the other 1 

parties in opposition. 2 

            Now what I would --  3 

            PARTICIPANT:  (Off microphone.) 4 

            CHAIRPERSON HOOD:  Okay.  I mean, 5 

I'm just talking about parties right now.   6 

            But let me just say, I'm more 7 

concerned about the organizations, so we won't 8 

have to deal with who's going to go first, 9 

who's going to be second.  I'm going to ask 10 

you to see Ms. Schellin.   11 

            Mr. O'Sullivan, you seem to be 12 

taking the lead on all that.  If you could 13 

have all your parties on different streets and 14 

the way you -- excuse me, sir.  Sir, I don't 15 

want to be disrespectful because you're older 16 

than I am, but you're out of order and you're 17 

too loud right now, so we can try to make sure 18 

we're all on the same page so we might not be 19 

here this late on the 23rd. 20 

            So what I'm going to ask, Mr. 21 

O'Sullivan, if your group could work, or all 22 
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the groups together could work with Ms. 1 

Schellin tonight.  Find out what order, who 2 

the one person that's going to be testifying.  3 

The ANC is fine.  I'm straight with the ANC.  4 

It's just those organizations, those parties.  5 

I want to make sure that we know who's going 6 

to go first, who's going second and who it's 7 

going to be.   8 

            And again, the parties will have 9 

12 minutes -- well, and opposition will have 10 

12 minutes each.  Prepare your testimony 11 

accordingly.  Okay?  If you have a question, 12 

if one of the party folks have a question, 13 

come to the table and get on the mike.  But 14 

remember, you have 12 minutes each.   15 

            So, Mr. O'Sullivan, you seem to be 16 

coordinating a lot of this. 17 

            MR. O'SULLIVAN:  If we have an 18 

hour together and we allocated ourselves -- 19 

            CHAIRPERSON HOOD:  I think the 20 

support group has 10 minutes.  Ten minutes. 21 

            MR. O'SULLIVAN:  Right. 22 
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            CHAIRPERSON HOOD:  Right. 1 

            MR. O'SULLIVAN:  So the groups in 2 

opposition have an hour together.  Can we 3 

allocate it in a way other than -- 4 

            CHAIRPERSON HOOD:  Well, however.  5 

If somebody wants to take five, but the total 6 

of it's going to be 50 minutes. 7 

            MR. O'SULLIVAN:  Got it. 8 

            CHAIRPERSON HOOD:  The total. 9 

            MR. O'SULLIVAN:  well -- 10 

            CHAIRPERSON HOOD:  No, the total 11 

is going -- 12 

            PARTICIPANT:  They have 60 13 

minutes. 14 

            CHAIRPERSON HOOD:  Opposition? 15 

            MS. SCHELLIN:  Ms. Scalfani said 16 

she needs 10 minutes.  So the rest of you have 17 

50 minutes to split.   18 

            CHAIRPERSON HOOD:  That's how we 19 

divided -- 20 

            MS. SCHELLIN:  So that comes out 21 

to 122 minutes each, unless you come up with 22 
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something else among you.  But you're going to 1 

be on the clock, so when the clock stops, 2 

you're off.  Okay?  So put it in writing. 3 

            CHAIRPERSON HOOD:  Well, what you 4 

could do is work out with Ms. Scalfani.  If 5 

she doesn't need her 10 minutes, then you all 6 

get a whole -- 7 

            MR. O'SULLIVAN:  We'll work it 8 

out. 9 

            CHAIRPERSON HOOD:  Okay.  You all 10 

work it out.  She said 10 minutes, but I'm 11 

sure, Mr. O'Sullivan, you will have worked 12 

something out with her.   13 

            Okay.  So you all get a whole 14 

hour.  Okay.  I thought it was altogether.  15 

Okay.  Fine.  I don't want to take 10 minutes 16 

from the neighbors. 17 

            Okay.  So are we all on the same 18 

page?  Okay.   19 

            All right.  Ms. Schellin, was 20 

there something that needed to be addressed by 21 

the gentleman who was standing here? 22 
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            MS. SCHELLIN:  (Off microphone.) 1 

            CHAIRPERSON HOOD:  Okay.  If you 2 

all can come up and see her.   3 

            Again, April the 23rd, we're going 4 

to start at 6:30.   5 

            Thank you, everyone.  And we will 6 

continue on April 23rd.  Good night. 7 

            (Whereupon, the meeting was 8 

adjourned at 10:56 p.m.) 9 
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